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 I. INTRODUCTION 

 
The Southern Utah Wilderness Alliance petitions the Secretary of Interior to 

protect the Greater Canyonlands, an awe-inspiring landscape of vast scenic, geological, 

cultural and natural riches that, despite its popularity and vulnerability to damage, is 

currently facing unprecedented threats from the impacts of exploding off-road vehicle 

(“ORV”) use.  One of the last remaining intact expanses of redrock canyon country on 

the Colorado Plateau, the Greater Canyonlands is the matrix in which Canyonlands 

National Park, Natural Bridges National Monument and the Glen Canyon National 

Recreation Area are embedded.1  Protecting the Greater Canyonlands would knit these 

“crown jewels”  together in a complementary system of land management which protects 

the most threatened resources, permits native plants and wildlife to migrate freely in 

response to climate and environmental changes, ameliorates conflicts among ORV users 

and others, and facilitates a more comprehensive management approach based on 

watersheds and water conservation.  It would not exclude ORV use entirely, but would 

allow an appropriate level of use consistent with federal laws and policies and would 

direct ORV use away from the most fragile areas. 

The Greater Canyonlands includes 1,406,000 acres of high plateaus, stunning 

geologic formations, 12,000-year-old archaeological sites left by early mammoth hunters, 

and unmatched natural beauty. It includes iconic Utah landmarks such as Labyrinth 

Canyon, Indian Creek, White Canyon, Fiddler Butte, Robber’s Roost, Six Shooter Peaks, 

                                                 
1 Although not adjacent to the Greater Canyonlands, Arches National Park is a short 
distance to the east, and Capitol Reef National Park is an hour’s drive to the West. 
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Lockhart Basin and the Dirty Devil River. (A map of the area is included below as Figure 

1.)   

These public lands are managed by the Bureau of Land Management (“BLM”), 

but the agency has unfortunately failed to effectively protect the area from the impacts of 

ORV use including soil erosion, water pollution, reduction in water quantity, looting of 

archaeological sites, loss of native plant and animal life, fragmentation of wildlife habitat, 

increased risk of wildfires, the introduction and spread of non-native plant species, and 

longstanding user conflicts.  Moreover, recent studies by the U.S. Geological Survey and 

others show that destructive impacts such as these exacerbate the predicted consequences 

of climate change on the Colorado Plateau, making the need for immediate action on this 

petition even more urgent. 

 Therefore, we request, pursuant to the Administrative Procedure Act, 5 

U.S.C. § 553(e), and the Petition Clause of the U.S. Constitution, that the 

Secretary immediately bar the use of ORVs on 1,050 miles of route (out of 2,500 

miles present in the area) within the Greater Canyonlands until the BLM 

completes comprehensive, site-specific studies to assess:  

a.   The impact of all routes and ORV use on archaeological and 
natural resources and values including visitor experience and conflict, 
watershed and riparian health, native vegetation, soil integrity, 
wildlife, and wildlife habitat; and 
b.  The combined effects of ORV use together with the expected 
adverse effects of climate change, including increased soil erosion, 
water quality degradation, and wildfire risk, and dwindling water 
quantity and quality. 

 A map of the routes to be closed to ORV use pursuant to the petition is included  

as Figure 2, below. 
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 Upon completion of the assessment, the BLM should only permit ORV use on 

these routes, if at all, after BLM develops a plan which demonstrates conclusively both 

that the adverse effects of ORV use on these resources have been minimized and also 

that such use is sustainable in the long term given, among other things, the observed and 

predicted effects of climate change.  Because the need for action to protect the health of 

the Greater Canyonlands is urgent given the ongoing damage, we request that the 

Secretary act on this petition expeditiously. 

II. EXECUTIVE SUMMARY 

 The Greater Canyonlands is a landscape in dire distress.  Already fragile, it is the 

site of thousands of jeeps, modified rock crawlers, ATVs, dune buggies and dirt 

motorcycles that descend on the area throughout the year.  There are also organized 

events that attract as many at 10,000 vehicles to the area in a single week or weekend. 

Throughout the Greater Canyonlands, ORVs have caused soil erosion, polluted water, 

displaced wildlife, eradicated native vegetation, spread weeds and damaged 

archaeological sites.  This condition has characterized the status quo for decades while 

the BLM field offices have failed to put meaningful restrictions on the unacceptable ORV 

impacts.  In fact, as described below, the Resource Management Plans (“RMPs”) the 

BLM completed in 2008 have simply attempted to set in stone, without the analysis 

required by governing regulations, trails and routes that have created much of the 

damage. 

 ORV use has outstripped the BLM’s ability to monitor and enforce this activity, 

and the destructive effects of ORV use continue to multiply.  In a recent survey, 79% of 

BLM managers said they believed that that they could not sustainably manage their 
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existing ORV areas.2  Jack Gregory, a retired Forest Service Special Agent with over 

thirty years experience, testified before Congress with respect to both Forest Service and 

BLM lands that “[i]rresponsible off-roading has become such a menace that it is now 

the single greatest threat to American landscapes.”3   

 The need for remedial protective action will not be addressed in the normal course 

of BLM’s management and planning activities.  Indeed, the urgent need for action to 

stem the damage is the result of the BLM’s longstanding lackadaisical approach to ORV 

management in the Greater Canyonlands.  The failure to designate routes at all until 

2008, and then the designation of excessive routes in sensitive areas with no meaningful 

enforcement mechanism, and little attempt to minimize user conflicts and damages to 

natural and cultural resources, has resulted in an acute problem which BLM field office 

managers do not fully appreciate, have not documented or studied, and seem unprepared 

or unwilling to address effectively.   

For example, the 2008 RMPs and associated travel plans (“RMPs/TPs”) simply 

institutionalized user-created trails and encouraged use in sensitive areas without the 

necessary environmental analysis or minimization of effects.  In its 2008 travel plans, the 

BLM designated a full three thousand miles of ORV trails in areas with wilderness 

                                                 
2  U.S. GEN. ACCOUNTABILITY OFFICE, FEDERAL LANDS:  ENHANCED 
PLANNING COULD ASSIST AGENCIES IN MANAGING INCREASED USE OF 
OFF-HIGHWAY VEHICLES at 36 (2009) (hereinafter “2009 GAO Report”). 
3 The Impacts of Unmanaged Off-Road Vehicles on Federal Land:  Hearing Before the 
H. Subcommittee on National Parks, Forests and Public Lands, 110th Cong. (2008) 
(statement of Jack Gregory, retired Forest Service Special Agent).  Mr. Gregory also 
testified that: “1) the ORV problem is getting steadily worse, with no end in sight; 2) the 
ORV problem is not just ‘a few bad apples’ – we are suffering from a major breakdown 
in attitude from sadly, a high percentage of off-roaders;” and 3) “route designations 
without effective enforcement simply does not work and, when done poorly, significantly 
aggravates problems.” 
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characteristics, of which 1,600 miles are in areas the agency, itself, identified as having 

wilderness character. In effect, the BLM adopted virtually in toto the road and trail maps 

offered by local counties and ORV advocacy groups without critical review or 

application of the minimization criteria under 43 C.F.R. § 8342.1. 

 

Many of the designated ORV trails are poorly sited, extending into remote locations 

where effective enforcement and monitoring is difficult at best and as a practical matter 

simply infeasible, and where the overwhelming silence is shattered by the whine of 

engines.  Wetlands and riparian areas, which are uniquely valuable in a desert 

A comparison of the county route maps with the proposed map in Moab’s draft RMP shows that they are virtually 
identical.  The BLM adopted the draft map in the 2008 RMP with few changes. 
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Evidence of riders ignoring route closure signs.    
Copyright Liz Thomas/SUWA. 

environment, were not protected in the RMP/TPs, and are being used as ATV and 

motorbike raceways.  Predictably, with ORV use occurring in the remote backcountry, 

beyond the reach of the few BLM rangers responsible for enforcement, there is 

widespread off-trail riding, new trail pioneering and rampant damage to natural and 

cultural resources.4  

 There is another significant 

aspect to this problem:  too frequently, 

ORV users knowingly violate existing 

rules that govern ORV use.   In a 

survey conducted by Utah State 

University, owners of ORVs reported 

that they prefer to ride off trail, and in 

fact, do ride off trail.  Specifically, 49% 

of the ATV riders and 38% of the 

motorcycle riders report that they prefer 

to ride off-trail, and 39% of the ATV 

                                                 
4 See n. 3 above (BLM managers doubt ORV use can be managed sustainably in their 
areas) and 2009 GAO Report at 39 (noting that it can take several hours for a ranger in 
the Moab field office to get to ORV areas, “making enforcement in these areas 
difficult.”).  The Monticello field office echoed this concern:  “[t]he speed and increasing 
capability of OHVs allows easier access to remote parts of the Monticello [planning 
area], making management of this activity more difficult, and increasing the potential 
range of adverse impacts to natural resources.”  Proposed Resource Management Plan 
and Final EIS, Vol. 1 at 3-165.  The Moab Proposed RMP and Final EIS contain the 
identical language.  See Vol 1. at 3-166.  One experienced hiker and wilderness inventory 
coordinator for SUWA with a 20-year history in the Greater Canyonlands has never 
encountered a BLM law enforcement officer despite increasingly common off-trail use 
and damage.  Walker Decl. ¶¶ 14-16 (attached as Exhibit 1). 
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riders and 50% of the motorcycle riders responded that they did, in fact, ride off-trail on 

their last trip.5 

 These findings are disturbing.  Illegal off-trail riding is not limited to “a few bad 

apples,” but to significant portions of the ORV-riding community.  The USU survey also 

reported that Utah ORV riders drive over 93 million miles annually.6  Considering the 

annual miles driven along with the percentage of ORV users who prefer to ride off trail 

and admit to riding off trail, there can be little doubt that illegal, off-trail riding can be 

ignored, or swept under the rug by the agency’s claim that riders stay on the trails when 

marked appropriately.  The survey results illustrate the massive problems associated with 

managing ORV use on public lands while simultaneously protecting the sensitive 

resources. While BLM cannot admittedly control the behavior of every ORV user, it can 

take proactive actions to limit opportunities for illegal actions and trespassing.  

Restricting use in particularly sensitive areas deep in the backcountry is one such 

reasonable measure.  

The threats to these remarkable places deserve heightened attention from the 

Secretary. These lands provide a critically important sanctuary for native wildlife 

including several federally listed species, native plants, biological soil crusts that stabilize 

the soil and provide the foundation for plant and animal life in the desert, a source of 

clean water, healthy riparian areas that are the lifeblood of the desert, and core refuges of 

native plant and animal life which will be more resilient to the effects of climate change.  

                                                 
5 Off-Highway Vehicle Users and Owner Preferences in Utah, Utah State University 
(2002), at 20 (attached as Exhibit 2).  This is consistent with recent findings that most 
public land managers “cited enforcement of OHV regulations as a great challenge.”  2009 
GAO Report at unnumbered first page. 
6 Id., USU Report at 24. 
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These areas will be the natural “bank” where healthy desert ecosystems and the plants 

and wildlife that live there stand their last and best chance of survival.  We urge the 

Secretary to protect them now. 

 The Petitioners submit this petition pursuant to the Administrative Procedure Act 

(“APA”), 5 U.S.C. § 500 et seq.  The APA provides that “[e]ach agency shall give an 

interested person the right to petition for the issuance, amendment, or repeal of a rule.”7  

If the agency denies such a petition, it must provide “a brief statement of the grounds for 

denial.”8 Further, “the right to petition for rulemaking entitles the petitioning party to a 

response on the merits of the petition.”9  The Secretary must “proceed to conclude a 

matter presented to it” within a “reasonable time,”10 and the Secretary must “fully and 

promptly consider” the petition.11  

 The Secretary has the authority to undertake this action pursuant to federal law as 

well as regulations governing the management of ORV use on BLM lands meant to 

“protect the resources of the public lands, to promote the safety of all users of those 

lands, and to minimize conflicts among the various uses of those lands.”12  Specifically, 

43 C.F.R. § 8364.1 authorizes the closure or restriction of ORVs on BLM land “[t]o 

protect persons, property, and public lands and resources.”  As the preamble to the ORV 

regulations recognizes, “[t]here are many situations in which damage can be predicted on 

                                                 
7 5 U.S.C. § 553(e).   
8 5 U.S.C. § 555(e); see National Mining Assn., Inc. v. Lyng, 812 F.2d 1, 5-6 (D.C. Cir. 
1987).   
9 Fund for Animals v. Babbitt, 903 F. Supp. 96, 115-16 (D.D.C. 1995). 
10 5 U.S.C. § 555(b). 
11 In re Am. Rivers & Idaho Rivers United, 372 F.3d 413, 418-19 (D.C. Cir. 2004) 
(agency “obligated to respond” to petition); WWHT, Inc. v. F.C.C., 656 F.2d 807, 813 
(D.C. Cir. 1981). 
12 43 C.F.R. § 8340.0-2.    



 14

the basis of past experience.  It would be poor management to wait for damage to occur 

before taking corrective action.”13  

 The action requested in this petition is a reasonable approach that would provide 

necessary protection to critical resources but still allow ORV use on nearly 13,000 miles 

of routes in the four BLM field offices that manage the Greater Canyonlands, and over 

1,400 miles within the Greater Canyonlands itself, in addition to 370 and 360 miles of 

route in Canyonlands National Park and the Manti-La Sal National Forest, respectively. 

  The requested action will also assist in remedying the oversights evident in the 

RMPs released in late 2008 for the area, which failed to ensure that impacts of ORV use 

were “minimized” as required by 43 C.F.R. § 8342.1(a)-(c).  These actions will further 

ensure that BLM management is consistent with statutory mandates to protect public 

lands over the long term “without permanent impairment of the productivity of the land 

and the quality of the environment.”14  Lastly, this action will complement the BLM’s 

ongoing efforts to document and address the impacts of climate change on the Colorado 

Plateau through its rapid ecoregional assessment and will enhance the BLM’s ability to 

set aside tracts of land, for example, as refugia where native plants and wildlife can best 

adapt to a changing environment. 

III. THE GREATER CANYONLANDS  

The popularity of the Greater Canyonlands is clearly linked with its renowned natural 

beauty and with well-known and beloved icons.  But additional, equally important values, 

are worthy of careful management and protection. 

                                                 
13 44 Fed. Reg. 34835 (June 15, 1979). 
14 Federal Land Policy and Management Act, 43 U.S.C. § 1702(c).  See also 43 U.S.C. § 
1782(c) Secretary “shall . . .  take any action necessary to prevent unnecessary and undue 
degradation of the lands and their resources or to afford environmental protection”).   
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 A. A Fascinating Human and Natural History 

The Greater Canyonlands contains some of the most spectacularly scenic lands in the 

nation.  It also has a uniquely rich history, with awe-inspiring artifacts left by the first 

humans to inhabit the area as long as 12,000 years ago when native camels, mammoths, 

giant bison and ground sloths roamed the rough terrain.  Much later, around 2,500 years 

ago, native Ancestral Puebloan Indians established an elaborate civilization based on 

farming and hunting.  Perhaps driven away by unrelenting drought and an increasingly 

inhospitable climate, these original inhabitants eventually abandoned the pit houses, cliff 

dwellings and granaries that have become important symbols of the region; their 

remnants remain, largely unprotected, in the canyons to this day.   

Spanish explorers traveled through the area, followed by fur trappers and traders in 

the 1800s.  In the 1850s, the Mormon Church sent a retinue of settlers to the area, who, 

after an arduous journey which included pioneering the famous Hole in the Rock trail, 

settled the nearby towns of Bluff and Blanding, which lie east and south of the Greater 

Canyonlands.  Famously, in May of 1869, John Wesley Powell launched three small 

dories at a small outpost named Green River, Wyoming and embarked on his epic 

journey down the Green River through the Greater Canyonlands and beyond.  On that 

trip, he and his men bestowed some of the most lyrical and evocative names found 

anywhere in the West on the natural features they encountered, like Labyrinth Canyon 

and the Dirty Devil River.15  All of these events have left the Greater Canyonlands with a 

rich and complex cultural history spanning many millennia. 

                                                 
15 This historic adventure is colorfully depicted in Stegner, Wallace, Beyond the 
Hundredth Meridian, John Wesley Powell and the Second Opening of the West, Univ. of 
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 Powell’s 1869 expedition reached the Greater Canyonlands on the morning of 

July 14, 1869, and Powell’s illustrative prose evokes a sense of pure enchantment with 

what they saw.  The crew stopped at the mouth of the San Rafael River:  

to take a short walk up the valley and find it is a frequent resort for Indians.  
Arrowheads are scattered about, many of them very beautiful; flint chips are 
strewn over the ground in great profusion, and the trails are well worn.  
Starting after dinner, we pass some beautiful buttes on the left, many of which 
are very symmetrical.  They are chiefly composed of gypsum of many hues, 
from light gray to slate color; then pink, purple, and brown beds.  Now we 
enter another canyon, gradually the walls rise higher and higher as we 
proceed, and the summit of the canyon is formed of the same beds of orange-
colored sandstone.   

* * * 
The course of the river is tortuous, and it nearly double upon itself many 
times.   

* * * 
 
Going up the little stream in the central cove, we pass between high walls of 
sandstone, and wind about in glens.  Springs gush from the rocks at the foot of 
the walls; narrow passages in the rocks are threaded, caves are entered and 
many side canyons are observed. 
 
The right cove is a narrow, winding gorge, with overhanging walls, almost 
shutting out the light.  The left is an amphitheater, turning spirally up, with 
overhanging shelves.   A series of basins filled with water are seen a different 
altitudes as we pass up; huge rocks are piled below on the right, and overhead 
there is an arched ceiling.  After exploring the alcoves, we recross the river 
and climb the rounded rocks on the point of the bend.  In every direction, as 
far as we are able to see, naked rocks appear.  Buttes are scattered on the 

                                                                                                                                                 
Nebraska Press (1953).  Stegner describes the lands at the confluence of the San Rafael 
and Green Rivers this way:   
 

Out from the river, the buttes were evenly banded, brilliantly colored:  pink, 
purple, brown, gray.  As the river dig again into the rock and the walls rose higher 
around them they kept climbing out to look over the dunes of colored sand, 
maroon and orange and creamy white.  The river began to pursue another 
entrenched meander, locked and baffled in the deep rock, swinging on itself in 
great bends under walls of homogeneous orange sandstone domed and hollowed 
into immense caves. 
 

Id. at 76. 
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landscape, here rounded into cones, there buttressed, columned, and carved in 
quaint shapes, with deep alcoves and sunken recesses.  All about us are basins, 
excavated in the soft sandstone; and these have been filled by late rains.16 

 

 As Powell neared the end of Labyrinth Canyon, his fondness for the “tortuous” 

canyon and sculpted landscape was obvious: 

There is an exquisite charm in our ride to-day down this beautiful canyon.  It 
gradually grows deeper with every mile of travel; the walls are symmetrically 
curved and grandly arched, or a beautiful color, and reflected in the quiet 
waters in many places so as almost to deceive the eye and suggest to the 
beholder the thought that he is looking into profound depths.  We are all in 
fine spirits and feel very gay, and the badinage of the men echoed from wall to  
wall.17 
 

 Today, the Green River remains a powerful natural feature of the Greater 

Canyonlands.  The largest tributary to the Colorado River, the Green has carved through 

eons of sandstone layers to create towering 1,000-foot sandstone canyons just upstream 

and north of Canyonlands National Park.   The still waters of the Green River through 

this part of the canyon country create a boater’s paradise, both for family groups and for 

others seeking adventure in a remote and awe-inspiring natural setting where every turn 

in the river brings new sightings of artfully sculpted sandstone domes, fins, and spires, 

and fleeting glimpses of big horn sheep, beaver, or the majestic great blue heron’s slow 

lift-off from the river banks, and – aside from the dip and slash of the paddle on the water 

– nothing but the sheer uninterrupted silence of open space.  If the impacts of ORVs -- 

including the noise, erosion and loss of vegetation -- are controlled, we can still 

experience much of what Powell described over a hundred years ago, and a journey down 

                                                 
16 Powell’s 1869 expedition down the Green and Colorado Rivers is recounted in Powell, 
J.W., The Exploration of the Colorado River and Its Canyons, Dover (1961), an 
unabridged and unaltered republication of the work first published by Flood & Vincent in 
1895 under the title Canyons of the Colorado. 
17 Id. at 203. 
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the Green River will remain a true escape into the heart of one of the most remote and 

scenic spots in the West. 

 The remarkable beauty of the Green River and the surrounding plateaus continues 

to draw modern visitors by the millions to view remote canyons, multi-hued plateaus and 

distant vistas.  Surrounding Canyonlands National Park, and located in between Arches 

and Capitol Reef National Park, the Greater Canyonlands is at the crossroads of some of 

the most popular tourist attractions in the West.   The three national parks in the 

proximity of the Greater Canyonlands accounted for an estimated two million or more 

visitors in 2009,18 and visitors who inevitably access the parks from BLM lands 

frequently stop to marvel at the wild country around them.  Many hiked, backpacked, 

pitched tents and engaged in other mostly non-motorized recreational activity.  In fact, 

the most popular activities on public lands managed by the Moab field office, according 

the BLM’s own research, were hiking, walking, trail running, bicycling, driving a 

passenger vehicle for pleasure, viewing natural features, non-motorized water travel, and 

relaxing.19  Interestingly, despite Moab’s reputation as a popular area for motorized 

recreation, just a combined 6% of the BLM visits listed four-wheel, ATV or dirt biking as 

their “main activity.”20 

 Reflecting the diversity and importance of the wide range of resources in the area, 

the BLM has designated a number of “areas of critical environmental concern” 

throughout the Greater Canyonlands, including Indian Creek, Lavender Mesa, Tenmile 

                                                 
18 2010 Economic Report to the Governor, State of Utah at 210.  See 
http://www.governor.utah.gov/DEA/ERG/2010ERG.pdf 
19 National Visitor Use Monitoring Results, Moab Field Office, Dec. 2007 at 13 (attached 
as Exhibit 3.) 
20 Id. 
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Canyon, and Shay Canyon.  Additionally, there are twelve Wilderness Study Areas 

(“WSAs”) in the petition area, including Horseshoe Canyon, Dirty Devil, French Spring-

Happy Canyon, Fiddler Butte, Dark Canyon, Cheesebox Canyon, Mule Canyon,  Indian 

Creek, Bridger Jack Mesa, Butler Wash.21  Subsequent BLM wilderness inventories 

identified additional areas with wilderness quality such as, Hatch Wash, Gooseneck, 

Horsethief Canyon, Labyrinth Canyon, San Rafael River, Sweetwater Reef, Flat Tops, 

Fort Knocker Canyon, Gravel and Long Canyons, Harmony Flat, Shafer Canyon, Harts 

Point, among others.22    Although BLM recognized that WSAs, lands with wilderness 

characteristics and ACECs have special values or sensitive resources, the agency 

nevertheless designated routes in many of these areas.   

B.  Important and Unique Ecological Values 

The Greater Canyonlands encompasses a highly biodiverse area with outstanding wildlife 

habitat and rich ecological communities.  Highly variable geography, geology and soil types 

that result from unique geological formations, coupled with elevation which ranges from 

                                                 
21 See UTAH Wilderness Inventory 1999, U.S. Dept. of the Interior, Bureau of Land 
Management. 
22 See Moab Record of Decision and Approved Resource Management Plan at K-3 (Oct. 
2008), Monticello Field Office Record of Decision and Approved Resource Management 
Plan, at Map 8 (2008), Price Field Office Record of Decision and Approved Resource 
Management Plan, at Map R-11(2008), and Richfield Field Office Record of Decision 
and Approved Resource Management Plan, at Map 2 (2008). 
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3,790 ft. to 10,360 ft., have resulted in an unusually high diversity of ecosystem types ranging 

from salt desert shrub, to lush grasslands, to alpine conifer forests in this area. 

        The Greater Canyonlands, which includes the Canyonlands Floristic Province, possesses 

greater plant diversity than almost any other floristic region in Utah.  An astounding 960 

different species of plants can be found in the Greater Canyonlands, or fully 57% of all plants 

known to the Colorado Plateau.  The basis for these high rates of unique species, known as 

endemics, is linked to many unique features of this province such as climate, position along 

plant migratory routes, and distinctive geologic history. Conditions for growth on the unique 

geological layers and stark formations of this part of the plateau are often rigorous at best, 

limiting the number of plants capable of establishment and reproduction in any given 

distinctive area. This results in small populations of unique plants that have evolved in 

relative isolation.  Many of these plant species are so rare that they are easily imperiled by 

human actions such as ORV use and non-native species introduction, and are protected as 

federally Threatened or Endangered species (e.g., Wright fishhook cactus).  These species 

often have low reproductive potential, restricted geographic ranges, or typically experience 

substantial variation in population size, all of which make them highly vulnerable to human 

disturbance.  

 The highly rich and diverse plant communities of the Greater Canyonlands have 

led to a rich community of wildlife.  Many hundreds of species of birds, mammals, fish 

and reptiles are found here.  This includes 27 species of animals on the State of Utah’s 

Sensitive Species list, and seven species on the federal Threatened, Endangered and 

Candidate Species lists such as the Mexican spotted owl, southwest willow flycatcher, 

yellow-billed cuckoo, Colorado pikeminnow, humpback chub, bonytail chub and 
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Trin Alcove.  Copyright Tom Till. 

razorback sucker.  Biological hot spots include the Abajo Mountains, and river canyons 

including the San Rafael, Dirty Devil, Green, and Colorado Rivers.  

Free-flowing watercourses along with healthy, connected riparian areas are 

critical to the survival of native plant and animal species.  The Greater Canyonlands 

contains over 750 miles of perennial and intermittent watercourses, most of which 

support perennial riparian vegetation, including Arch Canyon and Tenmile Wash, and 

nearly 300 miles of the Colorado (on both BLM and NPS lands), Dirty Devil, San Rafael, 

and Green Rivers.  Additionally, the Greater Canyonlands includes a complex network of 

intermittent streams and washes which are vital to the survival of native plants and 

wildlife.  While normally dry, these oases generally have shallow groundwater which 
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supports lush communities of cottonwood trees and associated understory plant and 

animal life.   

The critical and increasingly rare riparian areas within the Greater Canyonlands act as 

important migration corridors for larger species such as deer, mountain lions and bears.  They 

provide temporary, or permanent, connections to outlying wetland pockets that provide 

auxiliary nurseries for a variety of invertebrates, amphibians, and larval and immature native 

fish.  They provide refugia and stopovers for neo-tropical migrant birds within an otherwise 

dry and inhospitable habitat.  Riparian corridors are natural attractants to recreational users 

and are easily disturbed by human activities, including ORV use. Because riparian sites are 

often relatively isolated from similar habitat in riparian zones associated with a different 

drainage, their recovery from disturbance is likely to be hindered by the difficulty of 

recolonization from other drainages.  Therefore, it is important that the critical stream and 

riparian waterways within the Greater Canyonlands are adequately protected. 

  In addition, there are nearly 300 perennial springs in this otherwise dry landscape, 

which are critical to the survival of native plants and wildlife.  Some of the rarest species in 

Utah and the most spectacular biotic assemblages are those associated with the springs and 

seeps that dot the landscape in this region.  Just as areas with distinctive soil types are 

inhabited by their own special floras, including “hanging gardens” fed by sandstone seeps, the 

uniqueness of spring and seep habitats usually translates into unusual species communities.  

Further, because these springs are generally isolated from other springs and seeps, their 

recovery from any form of disturbance is likely to be impeded markedly by the difficulty of 

recolonization from similar habitats that may be miles away.  Moreover, seeps, springs and 

hanging gardens provide crucial habitat for a variety of wildlife, ranging from important stop-
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over habitat for neotropical migrants, to essential habitat for resident vertebrates – especially 

amphibians - who use these areas for foraging and breeding.  Because these communities are 

often unique and difficult or impossible to replace, they merit the strongest possible protection.   

  In its recently completed “Wildlife Action Plan” for Utah’s sensitive wildlife, the 

State of Utah recognized the outstanding values of the Greater Canyonlands for wildlife, and 

has delineated ten separate wildlife “Focus Areas” in this region.  These areas were chosen 

by the Utah Division of Wildlife Resources as a high priority for protection in land use 

plans, because they are known to harbor particularly high densities of state sensitive species, 

while at the same time containing good mixtures of the top ten most important wildlife 

habitats identified by the Division, such as aspen stands, mountain shrub, grasslands, and 

riparian areas.  Certain wildlife Focus Areas within the Greater Canyonlands in particular 

stand out, such as the Abajo Mountains Focus Area, which contains 100% of all of the 

Yavapai mountain snail known to exist in Utah, as well healthy populations of northern 

goshawk.  The Elk Ridge Focus Area provides critical habitat for spotted owl, three-toed 

woodpeckers, and four species of state-listed bats.  The Hanksville Desert Focus Area 

contributes high percentages of intact grassland habitat, as well as significant habitat for 

flannelmouth sucker, which is a Conservation Agreement species.   

  Importantly, most of the State’s identified Focus Areas in the Wildlife Action 

Plan overlap with large tracts of roadless lands.  In fact, all or part of twenty-three BLM 

candidate wilderness areas identified by the Utah Wilderness Coalition can be found in 

the Greater Canyonlands ecoregion.  The science of conservation biology in the past few 

decades has, through empirical research, conclusively shown that one of the most 

effective and cost efficient ways to preserve biodiversity and sustain critical ecological 
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processes is through the conservation of large, unroaded tracts of habitat.  This is 

achieved by protecting rare and susceptible native plant associations and wildlife from 

impacts including aggressive exotic weeds that tend to spread first along routes and then 

beyond; plant collectors, hunters, and poachers who access areas on roads; noise that 

affects animal behavior; off-road vehicles that illegally degrade habitat by crossing 

pristine areas from routes; and pollution and erosion caused by routes and thus affecting 

our watersheds.   

  Habitat fragmentation is of particular concern for species such as bighorn sheep 

that require large expanses of habitat for activities such as breeding and foraging.  

Ensuring connectivity across the landscape by closing some ORV routes would help 

prevent local populations of species like bighorn sheep from becoming isolated from one 

another, can help increase reproductive success and genetic diversity, and decrease 

susceptibility of these populations to chance events (e.g. disease and natural disasters) 

which may lead to local extinctions. 

One of our rarest experiences, a pristine night sky and natural quiet, is today almost 

impossible to experience in the lower 48 states.  Enhanced by good air quality, this area 

offers a view of stars at their clearest against an absolutely black night.  With no town 

within it and no intercity highways crossing it, the Greater Canyonlands is one of the few 

places where you can find the night sky unhindered by light pollution and silence only 

interrupted by wind and the sounds of wildlife.  

  C. Cultural Heritage and Ancient Artifacts at Risk 

  The Canyonlands Region is a spectacularly arid land with merciless deserts and 

impassable river gorges – a seemingly unlikely refuge for human interaction. In reality, 
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the Canyonlands Region is teeming with tens of thousands of archaeological sites – each 

a testament to the ability of humans to adapt to their surrounding environment, not only 

surviving, but thriving. And because the region’s rugged inaccessibility, it now stands as 

a largely untapped archive of 12,000 years of human history, from the Ice Age hunters to 

the ancient farmers who cultivated corn where none can be grown today. This archive 

now constitutes a treasure trove of scientific knowledge that could one day unlock the 

mysteries of human adaptations to the deserts of western North America. 

  1. The First North Americans 

  The northern portion of the Canyonlands Region looked much different twelve 

millennia ago with vast expanses of waist-high grasslands and forested slopes and ridges. 

It was lush, green and cold – a habitat ideally suited to mammoths, mastodons, camels 

and sloths, and the massive short-faced bear and saber-toothed tigers that preyed on them. 

But climates started to change, gradually becoming hotter and drier, with fewer and fewer 

environmental niches to accommodate the diminishing Pleistocene mammals. The Green 

River corridor appears to have been one of these refuges -- a lush oasis for Late 

Pleistocene mammals tethered to the river and nearby springs, but which also made them 

easy prey to Ice Age hunters. Two of the most Paleoindian sites in western North 

America are found in the Canyonlands Region. The Montgomery Site, located on a 

terrace above the Green River, yielded 188 Ice Age tools that were interpreted as a 

relatively large concentration of several families, possibly a band, who engaged in tool 

production and maintenance, faunal procurement and processing. The location of the site 

indicates large mammals concentrating along riparian corridors in an otherwise 

increasingly arid landscape in terminal Pleistocene times. 
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  The nearby Dawson Site is a large, dense lithic scatter located in what are today 

sandy dunes around an ancient spring and playa. The assemblage consists of numerous 

Paleoindian projectile points, bifacial tools and debitage.  More than 200 surface artifacts 

were collected, including the largest Paleoindian point assemblage yet documented in 

Utah. Point types represented include two Cody Complex points, 14 Folsom points, six 

Clovis fluted points, two Midland points, three lanceolate points, nine Great Basin 

Stemmed points, and a single Elko Series dart point. Researchers speculate that the area 

was repeatedly occupied as a campsite where they manufactured and maintained their 

stone hunting tools over hundreds if not thousands of years. 

  Dozens of other sites in this area have produced distinctive stone points that 

characterized the lithic technology of the Ice Age hunters. The fact they are found both 

east and west of the Green River suggests the river itself was not an impediment to 

human migration, but rather human groups moved freely throughout the canyon country. 

But as climates warmed and the massive ice sheets had melted away by 8,000 years ago, 

the Green and Colorado Rivers became raging torrents that became impassable, isolating 

groups living north and west of the rivers from those living south and east of the rivers. 

And over the next 8,000 or so years, the rivers emerged a formidable barrier to social and 

economic exchange. 

  2. The Desert Culture 

  The transition from Ice Age to modern environments occurred gradually over 

several thousand years, and with the disappearance of large Pleistocene fauna. Human 

responses to the disappearing herds was remarkably uniform across western North 

America as they became highly efficient harvesters of plants and seeds, and hunters of 
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small mammals like rabbits and deer. Their technology evolved to reflect his adaptability, 

as evidenced by a proliferation of manos and metates to grind wild seeds into digestible 

flour, snares to procure rabbits, birds and rodents, and lighter-weight dart throwers called 

atlatls more suited to the smaller, fleeter deer, elk and bighorn sheep. Families moved in 

constant response to the ripening of different plants and the season migration of game 

animals, making their temporary homes within the sheltering confines of large alcoves. 

Generally, this period of time is called the Archaic Period. 

  Today, the myriad large caves and alcoves found in the northeastern and western 

portion of the Canyonlands Region contain evidence of sometimes subtle, sometimes 

dramatic changes in human adaptations spanning more than 10,000 years – each a layer 

cake of scientific evidence that holds clues to the human ability to respond to changing 

climates. Nowhere is this more evident than at Cowboy Cave in The Maze area. Cowboy 

Cave was a summer base camp for gathering Indian rice grass, goosefoot, pigweed and 

drop seed during spring, summer and early fall. And for 10,000 years, human families 

returned over and over to this predictable food source, leaving behind remnants of their 

constantly improving took kits, their figurines and their mysterious red images painted on 

the canyon walls. The Greater Canyonlands has hundreds if not thousands of Cowboy 

Cave-like alcoves – each with a rich record of these Archaic hunters and gathers, each 

awaiting scientific study by future generations. 

  3. The First Farmers 

  With an origin in Mexico, the farming of maize, beans and squash marks a 

watershed moment in human adaptive responses in the American Southwest. Instead of 

pursuing food in a constant annual migration, humans could produce food (and lots of it) 
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and store the excess in granaries for later consumption during the lean winter months. At 

about 2,500 years ago, early Southwestern farmers began moving north from Arizona and 

New Mexico into the plateaus of southern Utah along the southern periphery of the 

Greater Canyonlands. They built subterranean houses, called pithouses, and they 

carefully crafted large storage chambers that would protect their foods from rodents. 

Today, we call these people the Basketmakers, a reference to their exceptional skill at 

producing woven textiles that have been recovered from dry caves and alcoves 

throughout the Southwest, especially in southeastern Utah. 

  The Basketmakers were highly adept at farming maize, even in desert climates, 

although exactly how they accomplished this feat is a matter of some debate among 

archaeologists. Remnants of these earliest farmers are found throughout the southern 

portion of the Canyonlands Region in White Canyon, Arch Canyon and the south and 

west slopes of the Abajo Mountains that ultimately drain into the Colorado River. There 

is even some evidence that small groups of Basketmakers ventured north of the Colorado 

River at this time, introducing the resident Archaic hunters and gatherers there to the 

economic advantages of agriculture. Over time, these southern groups (Ancestral 

Puebloan) shared their pottery-making technology with groups to the north, and those in 

the north (the Fremont Culture) imparted their bow-and-arrow know-how – a much more 

efficient hunting technology – to those living south of the river. But by and large, the 

Colorado River remained a boundary between peoples, a boundary perhaps reinforced by 

ethnic or linguistic differences, but a boundary nonetheless that impeded the free flow of 

ideas and technology. 
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4. Barrier Breakdown 

  At about 900 A.D., something happened in the American Southwest that changed 

thousands of years of cultural isolation between south and north, although archaeologists 

cannot agree exactly what the driving force was. It could have been the emergence of the 

Chacoan culture in New Mexico with its walled communities and great kivas and 

network of roads. It could have been massive population increases that mandated a need 

to find new and more productive farmlands. It could have been persistent droughts in one 

area displacing populations to another. It could have been a combination of factors that 

remain elusive to archaeologists.  

  Whatever the impetus, the Colorado River suddenly ceased to be a barrier 

between north and south. Rather, a massive migration of farmers occurred as Ancestral 

Puebloan groups swarmed into central and northern Utah, in some cases hundreds of 

miles from their ancestral homelands. This migration may have been peaceful in some 

instances (assimilation of local populations), but in other cases it was rife with conflict as 

resident Fremont populations sought to maintain their way of life by retreating into 

defensible niches.  

  Most of the visible archaeological evidence in the Canyonlands Region is 

attributed to the period of time from about A.D. 900 to 1300 when groups living north of 

the river became indistinguishable from those to the south. This is manifest in the scores 

of cliff dwellings along the Colorado River corridor, the construction of “forts” along the 

Green River that appear to be defensive outposts or early warning stations, by the 

emergence of different rock art styles wherein different groups maintained their distinct 

cultural identities, and by the blending of Fremont and Ancestral Puebloan populations 
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into a unique hybrid that was neither one nor the other, as was the case at Bull Creek. The 

Greater Canyonlands is at the heart of this unprecedented change, and the sites found 

along the Green and Colorado Rivers and their tributaries most certainty hold secrets that 

will ultimately explain the rise and ultimate collapse of this remarkable and 

unprecedented cultural manifestation. 

D. A Refuge In a Time of Profound Climatic and Environmental Change 

There is broad scientific consensus that climate change is occurring, with 

sweeping changes that will dramatically affect the Colorado Plateau and the Greater 

Canyonlands. Protecting the Greater Canyonlands will provide a core area of native 

landscapes representative of the plateau that will be most able to withstand the stresses of 

climate change and will provide a refuge for wildlife in need of large habitat, migration, 

food and water. 

 The most authoritative report on the impacts of climate change in the West, issued in 

2007, predicts the widespread impact of climate change on public lands in areas like the 

cold deserts of the Colorado Plateau. It notes, “the climate changes that we can expect are 

very likely to continue to have significant effects on the ecosystems of the United States.” 

These impacts include the following: 

• Grasslands will transform into woody shrub lands with reduced capacity for water 

absorption and greater vulnerability to channelization and erosion; 

• Droughts early in the 21st Century are likely to increase rates of perennial plant 

mortality in arid lands, accelerate rates of erosion and create opportunities for 

exotic plant invasions; 
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• Proliferation of non-native annual and perennial grass is virtually certain to 

predispose sites to fire.  The climate-driven dynamics of the fire cycle is likely to 

become the single most important feature controlling future plant distribution in 

U.S. arid lands; 

• Climate change is likely to result in shrinking water resources and place 

increasing pressure on montane water sources to arid land rivers, and increase 

competition among all major water depletions in arid land river and riparian 

ecosystems; 

• Major disturbances like floods and droughts that structure arid land river corridors 

are likely to increase in number and intensity (with associated increases in erosion 

and native plant loss); 

• Land use change, increased nutrient availability, increasing human water demand 

and continued pressure from exotic species will act synergistically with climate 

warming to restructure the rivers and riparian zones of arid lands; 

• Climate change will increase the erosive impact of precipitation and wind; 

• Surface soils will become more erodible; and 

• Increases in wind speed and gustiness will likely increase wind erosion.23 

The report also notes that “[g]iven that many organisms in arid lands are near 

their physiological limits for temperature and water stress tolerance, slight changes in 

temperature and precipitation . . .that affect water availability and water requirements 

could have substantial ramifications for species composition and abundance, as well as 

                                                 
23 See “The effects of climate change on agriculture, land resources, water resources and 
biodiversity,” http://www.climatescience.gov/Library/sap/sap4-3/default.php. 
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the ecosystem goods and services these lands can provide for humans.”24  While these 

findings are dramatic, the report further notes that “[i]t is likely that these changes will 

increase over the next several decades in both frequency and magnitude, and it is possible 

that they will accelerate.”25   

All of these impacts, and perhaps more, are predicted in the Greater Canyonlands.  

In fact, there is consensus that the Colorado Plateau will be one of the most severely 

impacted areas from climate change in the nation.26   A recent study by the U.S. 

Geological Survey predicts that precipitation in the upper Colorado River basin is 

predicted to decrease by 15-20%, and that temperatures will rise by 4-6 degrees Celsius 

due to climate change.27  Increased temperatures are expected to decrease runoff by as 

much as 30%, with dry soil conditions worse than those experienced during the Dust 

Bowl and subsequent droughts.28 Additionally, dust storms are predicted, some of which 

obscure highway visibility and create safety risks.  These predictions, as dramatic as they 

are, are said to be “conservative.”29   

                                                 
24 Id. at 9 (emphasis added).   
25 Id. at 23.  See also the Government Accountability Office: “Climate Change:  Agencies 
Should Develop Guidance for Addressing the Effects on Federal Lands and Water 
Resources” (August 2007). http://www.gao.gov/new.items/d07863.pdf. 
26 Schwinning, et al., Sensitive of the Colorado Plateau to Change:  Climate, Ecosystems 
and Society, Ecology and Society 2008 at unnumbered page 2 (attached as Exhibit 4). 
27 See U.S.G.S., “Impacts of Climate Change on Water and Ecosystems in the Upper 
Colorado River Basin,” August 2007 (attached as Exhibit 5). 
28 Id.; Ron Huntsinger, the BLM’s own science coordinator, has said, “[w]e can 
anticipate further reductions in the level of allowable uses on public lands due to the loss 
of productivity and capacity . . . The results are more fragile ecosystems, a greater 
susceptibility to the outbreaks of attacks by parasites and disease, increased vulnerability 
to wildland fire and erosion and an overall reduction in the carrying capacity of the land.”  
http://www.earthportal.org/news/?p=93. 
29 Id.   
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The U.S.G.S. explains that soil disturbing activities such as recreation, grazing 

and energy exploitation “reduce or remove the natural components that stabilize desert 

soils [which] increases soil loss through wind and water erosion.”30    These uses also 

enhance the invasion of exotic vegetation, which are much more likely to exacerbate the 

frequency and intensity of wildfire.31  This creates a feedback loop in which soil 

disturbance decreases ecosystem resilience to land use impacts (like roads and ORV use) 

and further increases the frequency and magnitude of erosion events.32  Impacts to 

riparian areas and the native wildlife that depend on them will be devastating where ORV 

use denudes soil, creating gullying and dropping the water table too deep for plants to 

reach.33   

Other scientific models for the Colorado Plateau predict continuing increases 

“with periodic droughts that will be more severe and possibly longer, due to an overall 

increase in aridity.”34  The predicted change to the region is dramatic and indicates that 

we are moving into a new “normal.”  Future droughts predicted in the latter half of the 

21st Century  

 are predicted to far exceed the severity of any drought in living memory, 
 including the “Dust Bowl,” and may be more akin to the medieval megadroughts.  
 The new predictions suggest that the “Dust Bowl” years may better reflect the 
 base condition of the 21st century climate state in the American Southwest, with 
 La Nina patterns creating periodically far drier conditions.35 

 
More recently, in a study based on sites in Canyonlands and Arches National 

Parks, the U.S.G.S. examined the effects of a hotter, drier climate on native vegetation on 

                                                 
30 Id. 
31 Id.   
32 Id. 
33 Id. 
34 Schwinning at 4. 
35 Schwinning at 5. 
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the Colorado Plateau and concluded that – perhaps not surprisingly – this climate change 

will lead to decreased plant cover and that this will in turn lead to an acceleration of dust 

production from disturbed soil surfaces.36  These impacts were magnified in conditions 

replicating those resulting from just two passages over native soil crusts by a motorized 

vehicle.37   

Biological soil crusts, which are a dominant feature of the Greater Canyonlands, 

are a combination of bacteria, fungi, lichens and mosses which form a highly textured 

mat over the soil surface and are “critical for soil fertility, moisture and stability in the 

region.”38  They are in many ways the foundation for native plant and animal life in the 

Greater Canyonlands.  Yet off-road vehicle use, which is increasing exponentially in this 

area, together with other activities, has contributed to significant loss of soil crust and 

resulting stability.39  As a result, “the widespread surface disturbance in this region will 

continue to reduce the ability of these lands to support current plant communities and the 

wildlife and livestock that depend on them.”40 

Airborne dust caused by wind erosion and surface disturbance (particularly the 

loss of soil crusts and perennial plants) is a significant related concern.  It leads to the loss 

of soil nutrients and water-holding capacity and the dust generated by wind erosion 

eventually settles on the snow-covered slopes of the Rockies to the east, leading to earlier 

                                                 
36 Munson, et al, Responses of Wind Erosion to Climate-Induces Vegetation Changes on 
the Colorado Plateau, U.S. Geological Survey (2011) (attached as Exhibit 6). 
37 Munson at 2. 
38 Schwinning at 6.  “By binding together soil particles and increasing the formation rate 
and size of soil aggregates, [soil crusts] increase soil aeration and porosity while 
drastically reducing both wind and water erosion rates.”  Id.at 8. 
39 Schwinning at 9. 
40 Schwinning at 9, 10. 
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and faster snowmelt.41  Faster snowmelt, in turn, results in property damage, declines in 

agricultural productivity and health and safety hazards.42  Dust-encrusted snow (which is 

not attractive to skiers) and earlier snowmelt also have economic repercussions for the ski 

industry and pose economic and management challenges for water districts that face 

inundation in the spring followed by meager water supplies later in the year.   

In short, the Colorado Plateau and the Greater Canyonlands could be transformed 

into a landscape that would look very foreign to us today: a barren land dominated by 

weeds, intense fire cycles, dust storms and a dearth of native wildlife, plants and water 

sources. 

The solution is clear:  keep the soil intact and earthbound.  As the Munson 

study explains: “keeping soil structure intact, especially where [biological soil] crusts are 

present, may provide the greatest barrier against wind erosion and dust emission in arid 

regions”43  Maintaining soil cover with healthy populations of perennial vegetation also 

dampens the opportunity for dust to become airborne, and maintenance of healthy 

perennial plant cover is “extremely important” where soil crusts have been compromised 

by surface disturbance.44  

                                                 
41 Id. at 1.   
42 Munson at 1. 
43 Munson at 4.  This echoes what the Intergovernmental Panel on Climate Change 
recommended in 2001 – stabilize the soils:  “for the future of rangelands, it is important 
to reduce the vulnerability of these systems to climate change.  This is likely to be 
achieved by considering social and economic factors that determine land use by human 
populations . . . Soil stability and thus maintenance of water and nutrient cycles are 
essential in reducing the risk of desertification.  Any changes in these processes could 
make rangelands particularly vulnerable to climate change.”  
http://www.grida.no/climate/ipcc_tar/wg2/41.htm (emphasis added). 
44 Munson at 4, 5. 
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The existence of climate change and its effects on arid lands is no longer a matter 

of debate, but a matter of scientific consensus.  The effects of climate change on existing 

conditions such as the prevalence of exotic plant species, the availability of water and the 

health of riparian areas, zones of soil erosion or vulnerability to erosion, all provide a 

compelling basis for protecting the Greater Canyonlands from further damage. Climate 

change, intensified by the kinds of impacts and damage left by off-road vehicle use “will 

likely further diminish [soil crust] cover, slow ecosystem recovery from drought, increase 

soil erosion rates, and generally accelerate the desertification of the Colorado Plateau.”45 

Unfortunately BLM’s current management strategies as set forth in the RMPs are 

a mix of exactly the kinds of actions that would compound the effects of climate 

change.  This is most notable in the BLM’s overly-expansive network of roads and ORV 

trails, which were adopted without analysis of the ramifications of climate change in 

combination with ORV use, and failed to discuss the implications of climate change in 

the coming years. 

E. The Greater Canyonlands Harbors Vital, Yet Rare, Riparian Areas and  

   Wetlands 

 Riparian areas are the most biotically diverse and important habitat type in the 

deserts of the Southwest.  They provide food, shelter and water for a wide assortment of 

biota, resulting in very high biological diversity in desert riparian areas relative to other 

                                                 
45 Schwinning at 15.  This report also expresses concern about the impacts of other uses, 
such as grazing. 
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desert habitats.  The Utah Division of Wildlife Resources estimates that although riparian 

areas in Utah constitute only 1-2% of the landscape, they support 75-80% of the wildlife.46  

  Riparian areas are unique and among the most “important, productive, and diverse 

ecosystems in the state.”47  Riparian habitats are far more productive in terms of floral and 

fauna biomass and biotic diversity than adjacent uplands.48  Further, the presence of a 

                                                 
46 Less than 2% of the Moab field office is riparian and the riparian vegetation type 
accounts for about 0.2% of the vegetation.  Moab Proposed Resource Management Plan 
and Final EIS, Vol. 1 at 3-172. 
47 Utah Riparian Management Policy, IM No. UT 2005-091; see also BLM Manual 
Riparian-Wetland Area Management 1737.08. 
48 ECOS at 1, citing: Knopf, F.L., R.R. Johnson, T. Rich, F.B. Sampson, and R.C. Szaro,  
Conservation of Riparian Ecosystems in the United States, Wilson Bulletin 100:272-284 
(1988); Gillis, A.M., Should Cows Chew Cheatgrass on Common Lands, BioScience 
41:668-675 (1991); Bristow, B. Statement by Arizona Game and Fish Department on 
phreatophyte clearing projects, at 41-44, In : Twelfth Annual Arizona Watershed 
Symposium, Ariz. State Land Dept., Phoenix (1968); Carothers, Steven W., Importance, 
Preservation, and Management of Riparian Habitats: An Overview, at 2-4 In :  
Importance, Preservation, and Management of Riparian Habitats: Proceeding of the 
Symposium.  USDA Forest Service General Technical Report RM-43, Rocky Mtn. Forest 
and Range Experiment Station, Ft. Collins, CO. (1977); Anderson, Bertin W., and R. 
Omart, Vegetation Structure and Bird Use in the Lower Colorado River Valley, at 23-24 
In : Importance, Preservation, and Management of Riparian Habitats: Proceeding of the 
Symposium.  USDA Forest Service General Technical Report RM-43, Rocky Mtn. Forest 
and Range Experiment Station, Ft. Collins, Colorado (1977);  Johnson, R. R. and S. W. 
Carothers, Riparian Habitat and Recreation; Interrelationships and Impacts in the 
Southwest and Rocky Mountain Region, Eisenhower Consortium Bulletin 12.  Rocky 
Mountain Forest and Range Experiment Station, U. S. Forest Service, Fort Collins, 
Colorado (1982); Johnson, R.R., C.D. Ziebell, D.R. Patton, P.F. Folliott, and R.H. 
Hamre. Riparian Ecosystems and their Management: Reconciling Conflicting Uses, The 
First North American Riparian Conference, USDA Forest Service, Rocky Mountain 
Forest and Range Experiment Station (1985); Johnson, R. R., and J. F. McCormick, 
Strategies for the Protection and Management of Floodplains, Wetlands and Other 
Riparian Ecosystems, USDA Forest Service General Technical Report WO- 12, 
Washington D.C.,  U.S. Department of Agriculture (1978);  Johnson, R.R., and D.A. 
Jones,  Importance, Preservation, and Management of Riparian Habitats: Proceeding of 
the Symposium, USDA Forest Service General Technical Report RM-43, Rocky Mtn. 
Forest and Range Experiment Station, Ft. Collins, Colorado, (1977);  Johnson, R.R., L.T. 
Haight, and J.M. Simpson, Endangered Species Vs. Endangered Habitats, at 68-79,  In: 
Importance, Preservation, and Management of Riparian Habitats: Proceeding of the 
Symposium, USDA Forest Service General Technical Report RM-43, Rocky Mtn. Forest 
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riparian system adjacent to desert upland habitats enhances species diversity and overall 

productivity of the upland.  Riparian areas provide habitat for sensitive, and threatened 

and endangered species and function as primary wildlife corridors for seasonal movement 

and migration.   

 Riparian areas and wetlands also protect soil as well as water quality and quantity 

and are critical in promoting the development of productive vegetative communities 

within the surrounding desert environment. They improve water quality by filtering and 

purifying water as it moves through the riparian zone, reduce sediment loads and other 

pollutants, enhance soil stability and stem erosion, improve groundwater reserves, reduce 

the risk of flash flooding, and provide shelter for wildlife.49  

  Riparian habitats in the US, and in particular in the southwestern US, have been 

significantly reduced from their original abundance with research estimates that “at least 

70% of the original area of riparian ecosystems has been cleared by human activities” in 

the US.50  Although pre-development data on riparian habitat abundance are lacking in 

this region of Utah, it has been estimated that only 10% of the original native 

cottonwood-willow (Populus fremontii - Salix spp.) habitat type remains. 51  

                                                                                                                                                 
and Range Experiment Station, Ft. Collins, Colorado (1977); Stauffer, D.E., and L.B. 
Best, Habitat Selection by Birds of Riparian Communities: Evaluating Effects of Habitat 
Alterations,  J. Wildlife Management 44:1-15 (1980); Thomas, W.J., C. Maser, and J.E. 
Rodiek, Riparian Zones, at 40-47 In : J.W. Thomas, editor, Wildlife Habitats in Managed 
Forests--The Blue Mountains of Oregon and Washington.  USDA Forest Service, Agric. 
Handbook. No 553.  Washington DC. (1979). 
49 See, Utah Riparian Management Policy, IM No. UT 2005-091; see also BLM Manual 
Riparian-Wetland Area Management 1737.08-09. 
50 Swift, B.L., and J.S. Barclay, Status of Riparian Ecosystems in the United States, 
Unpub. MS. U.S. Fish and Wildlife Service, Kearneysville, WV (1980). 
51 Johnson, R. R. and S. W. Carothers, Riparian Habitat and Recreation; 
Interrelationships and Impacts in the Southwest and Rocky Mountain Region, 
Eisenhower Consortium Bulletin 12.  Rocky Mountain Forest and Range Experiment 
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 Many of the ecological values, such as water retention and increased primary 

production that make riparian areas rare and valuable, particularly in a semiarid 

landscape, also make them sensitive to disturbance and major destructive changes.52  

Riparian ecosystems throughout the Southwest have been severely degraded as a result of 

human activities and limited management goals and efforts. Developing management 

guidelines and strategies to repair and protect riparian ecosystems represents a 

challenging but necessary opportunity for BLM.  This is especially true in sensitive desert 

riparian ecosystems like the Greater Canyonlands where the relatively recent increase in 

the use of ORVs is damaging these resources. 

IV. FEATURED HIGHLIGHTS OF THE GREATER CANYONLANDS 

 Awe-inspiring geologic and scenic wonders in the Greater Canyonlands make this 

a place worthy of protection.  A few highlights include Labyrinth Canyon, Tenmile 

Canyon, Dirty Devil and Robber’s Roost Country, and Canyonlands Basin and Rims. 

Labyrinth Canyon 
 

Emerging from Desolation Canyon and the Book Cliffs, the Green River gently 

sinks into the land, winding for 50 miles through a series of “bowknot” curves before 

entering Canyonlands National Park.  Floating the still waters into Labyrinth Canyon is 

like entering a portal into the heart of the redrock.  This stretch of the Green River 

provides a relaxed journey into the backcountry for families, with its long stretches of 

calm water and welcoming sandy beaches for overnight camping.  Sheer 1000-foot 

sandstone walls tower overhead and cool side canyons invite exploration.   

                                                                                                                                                 
Station, U. S. Forest Service, Fort Collins, Colorado (1982). 
52 Schelz, Charles, ECOS Consulting Ecological Services, Tenmile Canyon Condition 
Assessment and Management Recommendations, at 2 (2007). 
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Labyrinth Canyon.  Copyright Tom Till. 

Sunset on Labyrinth Canyon.  Copyright Tom Till. 

Throughout Labyrinth, the 

deep red sandstone walls are 

punctuated with enticing, but 

inaccessible, alcoves carved high 

into the canyon’s walls, and 

natural bridges cling to the rim.  

Labyrinth Canyon’s geological 

and archaeological wonders are 

internationally recognized, with 

remnants and artifacts of prehistoric populations dating back to the mammoth hunter era, 

more than 10,000 years ago.   

 Although the cliffs along the river are an imposing barrier to overland travel from 

the river, there are impressive canyon systems that flank the river to the east and west, 

including Horseshoe, Keg Springs, Tenmile, Mineral, and Hell Roaring canyons.  These 

canyons, and their side canyons, cut deep gashes in the surrounding benchlands before 

joining the river.  Hundreds of 

miles of extraordinary canyon 

country encircle Labyrinth 

Canyon, offering exceptional 

backcountry hiking and 

exploration, and the rare chance 

to observe some of the oldest 

archaeological sites and rock art 
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on the Colorado Plateau. 

 The BLM noted in its 1999 wilderness inventory that this expansive roadless area 

exhibits “a diverse combination of incised sandstone canyons and rugged benchlands that 

provide outstanding opportunities for both solitude and primitive and unconfined 

recreation.”53 There are extensive riparian areas – “along the [Green] river as well as in 

major side canyons that support a large number of animal and plant species . . . [the 

lands] contain the same type of nationally significant prehistoric cultural sites and rock 

art found within the contiguous National Park area.  The endangered Colorado squawfish 

[pikeminnow] is found in the Green River, and the humpback chub and the bonytail chub 

may also be present.”54  

 BLM’s route designation in the Labyrinth area, particularly east of the river, 

legitimized the haphazard accumulation of hundreds of miles of tracks and trails 

pioneered over the years by miners, seismic exploration equipment, ranchers, and 

ORVers.  The canyons and mesas are effectively chopped into small pieces by the dense 

route network. 

Tenmile Canyon  

Tenmile Canyon is located in the Green River Desert, an area east of the Green 

River, bordered on the north by the southern escarpment of the Book Cliffs and on the 

south by merging of the Green and Colorado Rivers. The roughly 60-by-60 kilometer 

area is characterized by rolling hills of light tan, gray and bluish-gray clays and alluvial 

gravels overlying Jurassic sandstone formations. The Green River Desert also features 

                                                 
53 Utah Wilderness Inventory 1999, U.S. Dept. of the Interior, Bureau of Land 
Management, at 79. 
54 Id. 
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Tenmile Canyon.  Copyright Liz Thomas/SUWA.  

expansive aeolian dunes, as well as outcrops of eroded Cretaceous-age sandstone.  This 

region is arid with only about 6 inches of annual rainfall. Tenmile is one of the most 

extensive drainages south of Green River, Utah, that drains into the Green River from the 

east, and features elevations ranging from about 4400 feet on the east at Dripping Springs 

to about 4,000 feet at its confluence with the Green River.  

 Fed by intermittent 

springs originating in the 

underlying Jurassic sandstones, 

Tenmile Creek emerges as a 

consistent, flowing water source 

near Dripping Springs.  This 

perennial stream sets Tenmile 

apart from the hundred of eroded 

drainages of this area that are 

typically dry, sandy or rocky washes, where water flows only briefly after heavy rainfall.  

Tenmile Creek undulates to the west, merging with the Green River about 25 kilometers 

west of Dripping Springs and is the only source of permanent water flowing in the 

otherwise dry Green River Desert.  

Tenmile’s sinuous perennial stream, which winds through cottonwood galleries 

and alongside smooth sandstone walls, seems out of place in this hot, arid desert 

landscape, making this canyon a rare desert gem. Ancient civilizations treasured 

Tenmile’s rare source of permanent water as well, as there are haunting rock art panels, 

numerous granaries, storage cists, and other cultural sites in the canyon, and 
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archaeologists have long assumed that Tenmile has considerable potential to contain 

abundant and significant cultural resources. 

 Despite Tenmile’s significance, BLM has conducted only a handful of small 

clearance surveys in the general area, and only 10 sites had been formally documented in 

the canyon until the Colorado Plateau Archaeological Alliance (CPAA) conducted 

surveys in 2007 and 2008.55  CPAA’s two intuitive surveys of Tenmile in 2007 and 2008 

documented 38 additional sites and confirmed that Tenmile holds abundant and 

significant cultural resources, and demonstrated an exceptionally high density of 

archaeological sites, all of them recommended as eligible for listing on the National 

register of Historic Places.  

The CPAA data demonstrate a potential of 12.5 to 15.5 archaeological sites per 

linear kilometer within the drainage, or potentially a total of 310 to 385 sites in the 

canyon. This high density of sites stands in decided contrast to the BLM’s existing 

database (10 sites), and suggests that current BLM management decisions related to 

Tenmile Canyon are predicated on research that is clearly inadequate. These data also 

demonstrate that the BLM has expended little effort to determine the nature, diversity, 

density and distribution of sites throughout the canyon, and that it has failed to meet its 

obligations under Section 110 of the National Historic Preservation Act.  

Additionally, CPAA encountered more than 5,068 prehistoric artifacts during its 

investigation.  CPAA’s intuitive surveys demonstrated that Tenmile Canyon contains a 

rich diversity of sites, including single-event localities indicative of tool manufacturing or 

                                                 
55 CPAA’s full Tenmile report is at: http://www.cparch.org/research.htm 
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maintenance activities; open special-use areas with lithics, groundstone and ceramics; 

large alcoves with copious evidence of extended residential occupations and on-site 

storage; smaller shelters with residential detritus; storage facilities; and rock art indicative 

of styles attributed to Archaic and Fremont peoples of the northern Colorado Plateau. 

CPAA also identified the first limited evidence that prehistoric inhabitants of Tenmile 

Canyon were cultivating maize in the canyon corridor.   

 Without conducting cultural resource surveys beforehand, BLM designated an 

ORV route in the bottom of Tenmile Canyon – directly in the floodplain and riparian 

area.  The route is in the streambed for approximately 15 miles from the wetland at 

Dripping Springs down to Tenmile’s confluence with the Green River.  

Dirty Devil and Robber’s Roost Country 

Southeast of Hanksville, Utah, the Dirty Devil River winds for 90 miles through 

one of the most rugged and remote landscapes in the American West.  The river got its 

name from the John Wesley Powell expedition of 1869, where Powell noted:   

As we go down to this point we discover the mouth of a stream which enters from 
the right.  Into this our little boat is turned.  The water is exceedingly muddy and 
has an unpleasant odor.  One of the men in the boat following, seeing what we 
have done, shouts to Dunn and asks whether it is a trout stream.  Dunn replies, 
much disgusted, that it is “a dirty devil,” and by this name the river is to be know 
hereafter . . . The whole country is a region of naked rock of many colors, with 
cliffs and buttes about us and towering mountains in the distance.56 

 

                                                 
56 Powell, J.W., The Exploration of the Colorado River and Its Canyons, Dover (1961), 
an unabridged and unaltered republication of the work first published by Flood & 
Vincent in 1895 under the title Canyons of the Colorado. 
 



 45

A slot canyon in the Dirty Devil area.  Copyright James Kay. 

It took millions of years for this small desert stream to carve the canyon system 

that sprawls across hundreds of square miles west of Canyonlands National Park.  The 

landscape is an infinite series of winding canyons, chocolate-red cliffs, massive buttes, 

crenulated columns and monolithic towers, cool damp alcoves and clear pools.  Standing 

at Burr Point near the western edge of this country, the unfolding view is of fudge-

colored talus slopes of crumbled rock and sand rising above the river, and above these are 

more layers of rusty redrock mesas and benchlands spreading out seemingly randomly to 

the horizon.  Small intermittent streams have carved a wonderland of narrow, 

meandering, high-walled canyons that feed into the chasm that holds the Dirty Devil.  

 As with most places in southern Utah, prehistoric artifacts are abundant here, with 

Archaic lithic scatters, stone tool quarries, rock art panels and rock shelters – dating back 

10,000 years.  In good snowmelt years, boaters float the Dirty Devil River in the spring 



 46

run-off season.This is desolate country where place names have a wild-west flavor – No 

Man’s Canyon, Robber’s Roost, The Big Ridge, Sam’s Mesa, Bull Pasture, Happy 

Canyon, Poison Spring Canyon, and Twin Corral Box Canyon.  Adding to the intrigue, 

Butch Cassidy and the Wild Bunch reportedly used these canyons for hideouts and cattle 

rustling during the 1890’s.  Outlaw Matt Warner, a member of Butch Cassidy’s gang, 

described the area:  

Robbers’ Roost is the name of a godforsaken section of country....It is a regular 
jigsaw puzzle of deep, straight-walled canyons and deep, narrow gorges with high 
mesas between....It is a wild country regular painted-rock desert. The wildest kind 
of buttes and spires and cliffs rise above the level of the mesas, worn by wind and 
water into every kind of human and inhuman shape you can imagine, and every 
color from white through pinks and reds to brown. If you look down into the 
deep, dizzy canyons on the edges of the mesas, it’s wilder and more savage than 
ever.57  
 
The primitive beauty of the Dirty Devil country has inspired proposals for 

national monument, national park and wild and scenic river designations.  And although 

BLM acknowledges the vast majority of this area has wilderness character, the agency is 

failing to protect its wild lands and natural beauty.  BLM designated dozens of miles of 

ORV route in areas the agency identified as having wilderness characteristics.  BLM 

designated ORV routes on old, reclaimed uranium mining and oil exploration trails, 

bisecting large undeveloped and extremely remote wild lands with motorized vehicle 

routes.  The agency failed to conduct cultural surveys before designating these ORV 

routes, and some of the BLM-sanctioned routes cross though archaeological sites. 

 

 

                                                 
57 Warner, Matt. Last of the Bandit Riders. Caldwell, Idaho: The Caxton Printers, Ltd., 
(1940). 
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  Hatch Point.  Copyright Tom Till. 

Canyonlands Basin and Rims 

Geographically, geologically and aesthetically, the Canyonlands Basin and Rims 

east of Canyonlands National Park hold some of southern Utah’s most outstanding 

attractions.  From Hatch Wash’s deep twisting canyons and stream, to Lockhart Basin’s 

stunning expanses; from Indian Creek’s wonderland of hoodoos, spires and knobs to 

Harts Draw’s natural bridges, year-round stream and abundant wildlife; and from Bridger 

Jack Mesa and the Six-shooter Peaks up to Shay Mesa near the headwaters of Indian 

Creek, this large area offers visitors a myriad of experiences and expansive wilderness.  

 

 

 Magnificent geology is on display in the thousand foot high cliffs of Harts Draw 

exposing the Navajo, Kayenta, Wingate and Chinle Sandstone layers; the eroding 

pinnacles and twisting canyons of Indian Creek leave visitors in awe of the erosional 
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effects of time, water and wind on sandstone. The area’s cool clear streams with their 

arching cottonwood trees are a haven on hot summer days, and likely attracted the 

prehistoric populations that left behind intricate rock art, granaries and dwelling 

structures.  

 In 1859 members of the Captain John N. MaComb Expedition descended from 

Harts Point into Harts Canyon and then to its junction with what we call Indian Creek 

today. John Strong Newberry of that expedition had another name for it:  

Soon after issuing from the mouth of Cañon Colorado [Hart Draw]...we were 
soon buried in a deep and narrow gorge, which is then continuous till it joins the 
greater cañon of Grand [Colorado] River. The cañon, from its many windings and 
the many branches which open into it, we designated by the name of Labyrinth 
Cañon [today’s Indian Canyon]....The bottom is occupied with cotton-woods, and 
thickets of narrow-leaved willow, cane, and salt-bush; all of which, with fallen 
rocks, quicksand, and deep water-holes, made the passage through it almost 
impossible.58 

 

 Newberry’s description of Hart Draw and Indian Creek from 150 years ago is 

accurate still today.   

This area has long been considered for inclusion in Canyonlands National Park.  

Indeed, viewing the Canyonlands Basin and Rims from the Needles Overlook on the east, 

or Dead Horse Point State Park on the north, it is impossible to discern where the national 

park ends and BLM-managed lands begin.   However, management between the two 

agencies stands in stark contrast.  While noting that this is an “exceptionally scenic wild 

area,” BLM designated hundreds of miles of ORV routes in this area, including dozens of 

routes in areas identified by BLM as having wilderness characteristics.  Many of these 

                                                 
58 Macomb, Captain J.N. Report of the Exploring Expedition From Santa Fe, New 
Mexico, to the Junction of the Grand and Green Rivers of the Great Colorado of the 
West, in 1859. Washington: Government Printing Office (1876).  
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  View of Canyonlands area from Dead Horse Point State Park.  Copyright Tom Till. 

routes are unnecessary and duplicative while others do not exist on the ground.  ORV use 

in this area is drastically changing the landscape and the type of experience visitors can 

expect in this wonderland of stone. 

 

 

Below the Abajos – Dark, White, and Arch Canyons 

Fanning out from the Abajo Mountains high in the Manti-La Sal National Forest, 

a maze of canyons cuts through layers of sandstone and eventually flows into the 

Colorado River.  Hundreds of miles of quiet, sinuous canyons – including Gypsum, 

Bowdie, Dark, Fortknocker, Long, Gravel, White, Cheesebox, Hideout, and Arch – exist 

that could take a lifetime to explore.   

 Dark Canyon 

Dark Canyon, named for the scant amount of sunlight that makes its way into the 

canyon’s narrow mouth, is arguably the wildest canyon in southern Utah.  Its walls are 

consistently 1,500 to 2,000 feet high for its 30-mile journey from the forests of Elk Ridge 
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  Dark Canyon.  Photo copyright James Kay. 

to Cataract Canyon in the Glen Canyon National Recreation Area.  Dark Canyon cuts 

deep into 300-million-year-old Honaker Trail sandstone, one of the oldest rock layers 

exposed in southern Utah.  Brilliant 

green cottonwood stands punctuate the 

deep cool canyon, while ancient pinyon-

juniper forests blanket the surrounding 

plateaus. BLM has noted that the Dark 

Canyon area is “part of the largest and 

wildest roadless areas in the lower 48 

states, thus creating intense feelings of 

isolation for those specifically seeking 

such opportunities.”59 

The area was heavily used by 

Ancestral Puebloans, who left behind 

cliff dwellings, granaries and other 

remnants of their occupation and use of 

the area.  BLM has noted that Dark Canyon “contains a substantial concentration of 

prehistoric and historic ruins, many unusually situated in open parks instead of along 

cliffs.”60  Due to Dark Canyon’s historic inaccessibility, the area potentially contains 

numerous pristine cultural resources.  BLM has also recognized the unique towers in 

Ruin Park, and the cultural resources in nearby Beef Basin as being especially significant. 

                                                 
59 Utah Wilderness Inventory 1999, U.S. Department of the Interior, Bureau of Land 
Management, at 107. 
60 Id. 
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Bald eagles, Mexican spotted owls, and desert bighorn sheep frequent the area, providing 

visitors lucky enough to catch a glimpse a memory not soon forgotten.  

White Canyon 

To the south of Dark Canyon is a collection of canyons that eventually flow into 

White Canyon on its journey to the Colorado River.  Hideout (so named for the refuge it 

provided to outlaws in the late 1800’s), 

Cheesebox (named for the nearby butte shaped 

like an old-fashioned cheesebox), Long, 

Gravel, Short and Fortknocker canyons are 

among the world’s foremost displays of 

erosional sculpting.  These canyons, adjacent to 

Natural Bridges National Monument, have 

gradually worn their way through the Cedar 

Mesa sandstone and narrow down into cool, 

dark, armspan-width slot canyons -- then widen 

again into canyon floors littered with house-

sized boulders that have dislodged from the 

steep walls above.  The walls are honeycombed with alcoves, arches, hanging gardens, 

while the sand or slickrock floors harbor pools of clear, cool water.  Sudden summer 

storms can produce spectacular waterfalls of chocolate milk-colored floodwaters rushing 

over ledges and down through the canyon.  

 BLM has conducted very few cultural surveys in the area, though evidence 

abounds that significant archaeological resources are abundant.  Although the rugged 

White Canyon narrows.  Copyright Chris Case. 
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topography and previous isolation protected the cultural resources in this area from the 

vandalism and looting that was occurring on nearby Cedar Mesa, this has changed in 

recent years, when ORV users began driving into areas not previously accessed by motor 

vehicles.  BLM’s 2008 travel plan legitimized user-created routes, including old, 

reclaimed mining and exploration tracks that were never intended to be public routes and 

were not the result of a well-planned transportation system. BLM even designated routes 

in areas the agency identified as having wilderness character.  A few of these designated 

routes diminish the experience and expectations of non-motorized visitors of this area, 

which is one of the few remaining areas where one could completely avoid the noise and 

tracks produced by ORVs.  Closing a handful of routes in this area would result in 

significant enhancement of non-motorized recreation values, with only a fraction of a 

percentage decrease in the total number of miles of route available for ORV use in this 

area. 

 Arch Canyon 

Arch Canyon, on the southern flanks of the Abajo Mountains was nearly a 

thousand years ago a thriving farming outpost for the region’s first inhabitants, the 

Ancestral Puebloans.  In this canyon, the Puebloans raised crops on the banks of the 

fertile stream bottomlands, built intricate and durable masonry structures for living, 

storage and ceremonial purposes, and carved extraordinary artwork into the sandstone 

walls of the canyon.  The Canyon’s fertile bottomlands, lush vegetation and perennial 

water also make it an invaluable, although fragile and increasingly rare, riparian 

ecosystem.   



 53

An archaeological site in Arch Canyon.  Copyright Liz Thomas/SUWA. 

 

 Arch Canyon’s extensive riparian area and perennial stream no doubt attracted the 

Ancestral Puebloans and provided a setting for agricultural practices that could not be 

sustained in many of the region’s other canyons.  Although only a small percentage of the 

archeological sites in Arch Canyon have been identified and recorded, based on recent 

surveys it is estimated that there are probably more than 100 sites in the canyon.  

Incredibly, the vast majority of this rich cultural heritage remains undocumented, with its 

stories not yet told.  Chapters of this story are at risk of being lost through intentional and 

inadvertent actions as a result of ORV use in Arch Canyon.  

The stream in Arch Canyon that attracted Ancestral Puebloan farmers continues 

to flow today, making this canyon a very rare and a valuable natural resource in the arid 

desert of southeastern Utah.  The stream supports three native fish species, including one 

state sensitive species, the flannelmouth sucker.  Though incredible that a large fish such 
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as the flannelmouth sucker survives in this small desert stream, BLM is not taking 

measures to enhance or preserve this resource, and instead allows ORVs to travel up the 

canyon, crossing the stream 120 times during each round trip.  In contrast, the U.S. Forest 

Service – which manages the upper reaches of Arch Canyon -- prohibits motor vehicle 

use at its boundary to protect cultural and natural resources as part of a larger roadless 

area.  

V. THE PROBLEM:  OVERWHELMING EVIDENCE SHOWS THAT 

ABSENT SECRETARIAL ACTION THE GREATER CANYONLANDS 

WILL CONTINUE TO BE HARMED BY EXCESSIVE ORV USE. 

ORV use in and around Canyonlands National Park began in the 1950s when a few 

jeep enthusiasts began to explore the remote canyons in vehicles that had until then been 

used largely for military purposes.  What began as an occasional weekend or holiday 

adventure has now grown, however, beyond the capacity of the BLM to manage 

effectively,61 and beyond what this fragile landscape – where impacts can take centuries 

to disappear – can sustain over the long term.  According to the Utah Division of Motor 

Vehicles, at the end of 2010 there were 179,731 off-road vehicles registered ORVs in the 

state,62 and countless more enter the Utah from bordering states and California.  The 

effect is perhaps felt no where as deeply as in the Greater Canyonlands where hundreds 

of thousands of motorized visitors on ATVs, dirt bikes, rock crawlers, and modified jeeps 

                                                 
61 See n. 3 supra (citing 2009 GAO survey which showed that 69% of BLM managers 
believed that ORV use in their area was not sustainable). 
62 http://tax.utah.gov/esu/motor/registration/2010OffroadCountyType.pdf.  This does not 
include snowmobile registrations.  Also, the total number of registered vehicles 
underestimates the total number of off-road vehicles in the state; a Department of Motor 
Vehicles representative told a SUWA staff member that only about half of the vehicles on 
public lands were registered.   
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regularly churn over thousands of miles of rough BLM trails, wash bottoms, riparian 

areas and canyon bottoms.   

The BLM’s weak management of ORV use has also contributed to the problem.  For 

example, it wasn’t until the past decade that the Utah BLM even began designating trails 

and specifying that ORV users were to stay on the trail.  This was a change from past 

decades in which ORV users were able to travel cross-country or were limited to 

“existing routes” which were never mapped or documented, leaving it to the user alone to 

determine whether a trail was actually lawfully available for use.  Parenthetically, this 

history created a common belief that BLM lands were unlimited ORV playgrounds.  As 

discussed below, BLM’s neglect left a legacy of ORV scofflaws that the agency has yet 

to manage effectively. 

Despite the scenic, geologic, ecological and cultural sites in the Greater Canyonlands, 

the BLM has staunchly resisted calls to protect it from ORVs.  In the six RMPs BLM 

released in 2008, it designated 20,000 miles of route across BLM lands in southern and 

eastern Utah, including approximately14,000 miles of route in the four BLM field offices 

responsible for managing the Greater Canyonlands. Add into the equation the miles of 

routes on national forest and national park lands, private lands and other lands in 

southeastern Utah, and the vehicle routes swell to approximately 40,000 miles. Given the 

extremely generous ORV riding opportunities on lands outside the Greater Canyonlands 

area, restricting ORV access to this remarkable area will not significantly affect 

recreational access to various areas. 

A. The Specific Effects of ORV Use on Soils and Vegetation 
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 The ecological effects of motor vehicle routes have been studied extensively.63  

Negative ecological effects include:  

• increased soil erosion and compaction;  

•  increased water velocity;  

• plant community destruction;  

• loss of terrestrial and aquatic insect communities;  

• soil, water, and air pollution;  

• sound pollution;  

                                                 
63 Andrews, A., Fragmentation of Habitat by Roads and Utility Corridors: A Review,  
Aust. J. Zool. 26:130- 141 (1990).; Brown, K.J., River-bed Sedimentation caused by Off 
Road Vehicles at River Fords in the Victorian Highlands, Australia, Water Res. Bull. 
30:239-50 (1994); Dittmer, M., and A.A. Johnson, Impacts of High-intensity Rainstorms 
on Low-volume Roads and Adjacent Land, Transportation Research Board Special 
Report, (160):82-91 (1975); Forman, Richard T. T., Anna M. Hersperger. Road Ecology 
and Road Density in Different Landscapes, with International Planning and Mitigation 
Solutions, pp. 1-22, in Evink, G.L., P. Garrett, D. Zeigler and J. Berry, editors, Trends in 
Addressing Transportation Related Wildlife Mortality. Florida Department of  
Transportation, Tallahassee, Florida (1996); Forman, Richard T.T., and L.E. Alexander, 
Roads and Their Major Ecological Effects, Annu. Rev. Ecol. Syst. 29 ;207-31 (1998); 
Gelbard, Jonathon L.;  Multiple-scale Causes of Exotic Plant Invasions in Rangelands of 
the Colorado Plateau and Great Basin, USA,  M.S. Thesis, Nichols School of the 
Environment, Duke University (1999); Harris, L.D., and P.B. Gallagher, New Initiatives 
for Wildlife Conservation: The Need for Movement Corridors, pp 11-34, in G. 
Mackintosh, editor. Preserving Communities and Corridors, Defenders of Wildlife, 
Washington, D.C. (1989); Harris, L.D., and J. Scheck, From Implications to 
Applications: the Dispersal Corridor Principle Applied to the Conservation of Biological  
Diversity, pp. 189-220, in D.A. Sanders and R.J. Hobbs, editors, Nature Conservation 2: 
The Role of Corridors, Surrey Beatty, Chipping Norton, Australia; (1991); Iverson, R.M., 
B.S. Hinckley, and R.M. Webb, Physical Effects of Vehicular Disturbance on Arid 
Landscapes, Science 212:915-917 (1981);  Langton, T.E.S., editor, Amphibians and 
Roads, ACO Polymer Products, Shefford, Bedfordshire, UK (1989); Miller, J.R., L.A. 
Joyce, R.L. Knight, and R.M. King, Forest Roads and Landscape Structure in the 
Southern Rocky Mountains, Landscape Ecology 11:115-127 (1996); Montgomery, D., 
Road Surface Drainage, Channel Initiation, and Slope Instability, Water Resour. Res.  
30: 192-193 (1994); Oxley, D.J., M.B. Fenton, and G.R. Carmody. The Effects of Roads 
on Populations of Small Mammals, J. Applied Ecology 11:51-59 (1974); Schmidt, W., 
Plant Dispersal by Motor Cars, Vegetation 80: 147-152 (1989). 
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• exotic plant invasion;  

• loss of fish and wildlife habitat; and  

• reduction of fish and wildlife populations. 

The U.S. Geological Survey recently released a comprehensive study on the 

impacts of ORV use on BLM lands, and the results document an alarming degree of 

public lands damage by ORVs which reinforced and confirmed the findings described 

above.  That study, “Environmental Effects of Off-Highway Vehicles on Bureau of Land 

Management Lands,”64 (hereafter cited as “USGS Study”) describes in detail how ORV 

use compacts soils, rendering them less hospitable for native plants and more vulnerable 

to soil erosion. It notes generally that “[e]cosystems of the West . . . are especially 

vulnerable to OHV-related activities on unpaved (gravel or dirt) roads and trails due to 

the effects they impose on soils and vegetation, which may take centuries to recover.”65  

In particular, ORV use also destroys certain soil structures such as soil crusts and fine 

gravel surfaces which would otherwise stabilize soils.  This in turn increases water runoff 

rates and decreases water absorption into the soil.66    These effects can persist for 

centuries before natural soil-loosening processes can restore the soil’s texture.67  One of 

                                                 
64 Douglas S. Ouren et al., “Environmental Effects of Off-Highway Vehicles on Bureau 
of Land Management Lands:  A Literature Synthesis, Annotated Bibliographies, 
Extensive Bibliographies, and Internet Resources,” Open-file Report 2007-1353.  The 
USGS report synthesizes the findings of over 700 peer-reviewed papers, magazine 
articles, agency and non-governmental reports and internet websites regarding the effect 
of ORV use on BLM lands.  Id. at xi.  The damaging effects of ORVs are also 
documented in David G. Havelick, No Place Distant: Roads and Motorized Recreation on 
America’s Public Lands, Island Press (2002) at 48-57, 91-100 and 2009 GAO Report at 
10, 14-15 (noting slow recovery from ORV impacts in ecosystems typical of the Greater 
Canyonlands). 
65 Id. at 3.   
66 Id. at xii, 5-6. 
67 Id. at 6.   
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the most significant impacts seen in the Utah desert is the loss of native cryptobiotic 

crusts, which act as natural stabilizers of the soil, promoting infiltration of water and 

nutrients into the soil.68  These assemblages of lichen, fungi, bacteria and mosses can take 

300-500 years to recover from ORV damage.69   

This kind of soil damage also results in a kind of “sheeting” in which precipitation 

runs rapidly across the surface of the soil without penetrating it, carving out deep gullies 

and runoff raceways.  In one study site, surface runoff was five times greater and 

sediment yield was 10-20 times greater in ORV-impacted areas than in undisturbed 

areas.70  Even just a few passes of an ORV can create these compacted soil conditions.71  

Four-wheeled vehicles damage a full acre of surface soil in only six miles of travel.72 

Native vegetation fares particularly poorly in areas with ORV use.  The soil 

compaction noted above impairs the ability of roots to penetrate the soil, and the size and 

abundance of native plants is reduced.73  Blankets of dust thrown onto the plants by 

ORVs also inhibit growth and vigor.74  Finally – and perhaps most troublesome – the 

stress ORVs put on native vegetation – and the fact that vehicles often introduce weedy 

species -- allow for invasive non-natives to gain a competitive edge, and ultimately 

dominate the plant community.  This not only diminishes overall biological diversity, but 

                                                 
68 Id. at 7; see also Howard G. Wilshire, et al., The American West at Risk, Oxford 
University Press (2008) at 289-91. 
69 Id.   
70 Id.   
71 Id. at 6, 7, 11. 
72 Howard G. Wilshire, et al. at 291. 
73 Id.   
74 Id.  ORV areas can yield as much a 610 pounds of eroded sediment per square foot.  
Wilshire, et al. at 293. 
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because the non-native species commonly burn more easily than their native counterparts, 

encourages the spread of hotter, larger wildfires.75   

B. The Effects of ORV Use on Native Wildlife 

The ORV-related impacts to native wildlife are also highly destructive.  Here, one 

of the primary adverse effects is caused by habitat fragmentation by ORV routes and 

roads, reducing habitat connectivity and disrupting plant and animal movement and 

dispersal.  “In fact, roads, including OHV routes, represent a principal factor contributing 

to habitat fragmentation at various scales.” 76  In one study, researchers found “greater 

small mammal species richness (1.25 times greater) and abundance (500 percent more 

individuals) at control sites [with no ORV use] than OHV sites.”77  In addition to the 

negative effects on habitat, individual animals are also adversely affected.  “Wildlife is 

also directly affected by excessive noise . . . and other perturbations associated with OHV 

activities. ... rang[ing] from stress and mortality due to breakage of nest-supporting 

vegetation, collapsed burrows, inner ear bleeding, and vehicle-animal collisions  -- to 

altered behaviors and population size, survivorship, and productivity.”78   

C. The Effects of ORV Use on Water, Wetlands and Riparian Areas 

Water resources, a vital and increasingly rare component of Utah’s desert, suffer 

as well.  The study noted increased sedimentation and runoff, as well as pollutants 

associated with the deposition of ORV emissions and spills of petroleum products which 

                                                 
75 Id. 

76 Id. at 16-17.   
77 Id. at 21.   
78 Id., and at 19-20 (noting that [n]oise emitted from certain types of OHVs can be as 
high as 110 decibels, which is near the threshold of human pain”).  
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may be absorbed by soil, plants, and spread into the aquatic systems.79    This is a matter 

of particular concern in the areas included in this petition because many ORV routes are 

located in washes, or dry streambeds, which carry seasonal but important amounts of 

water in the desert.  Polluting these areas is like poisoning the last oases in an otherwise 

dry and extremely challenging environment for all plant and animal life.  Healthy riparian 

areas mean the difference between survival and extirpation for many wildlife species in 

the desert.   

  Multiple negative effects of routes in riparian areas are related by a cascading 

sequence of cause and effect.  An overview of this cascading sequence begins with the 

impact of vehicle tires on a stream bank.  Vegetation is crushed and eliminated, which 

allows more soil to be washed downstream.  With less vegetation along the banks, the 

energy and velocity of high water flows to increase. This high energy scouring effect can 

uproot and further destroy vegetation downstream, as well as diminish the naturally 

meandering and morphologically diverse nature of the channel.   

 The adjacent floodplain is affected in two primary ways by vehicle routes. Loss of 

vegetation along the stream bank prevents high water flows from slowing down and 

backing up onto the floodplain to allow for groundwater and nutrient recharge.  In 

addition, high water flows can jump onto the incised, compacted soil path of the vehicle 

route. The route then becomes a “storm water discharge conduit,” sending floodwaters 

barreling down the channel, meeting little resistance and causing scouring, lateral cutting 

between the route and the original stream channel, straightening of the channel where the 

route cuts off a natural meander, increased flow energy and velocity, and reducing the 

                                                 
79 Id. at 12-13, 25-26. 
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amount of potential floodplain infiltration and recharge.  With diminished sediment in the 

stream channel and on the floodplain, and less ground water recharge in the floodplain, 

in-stream flow becomes lowered during low flow periods – negatively affecting aquatic, 

riparian, and floodplain habitat.  Ultimately, the final losers in this cascade of events are 

the native flora and fauna, and native biodiversity.   

 D. Air Quality Impacts 

Air quality is also degraded as ORVs churn soil and dust particles into the air, 

blanketing areas far beyond a particular ORV use area.  In fact, airborne dust may impact 

more total area than any other impact of paved or unpaved roads.80  Other pollutants 

released into the air by the machines themselves include nitrogen oxides, sulfur dioxide, 

polycyclic aromatic hydrocarbons, and ozone.81  The USGS also highlighted the 

notoriously dirty emissions of the engines commonly used by ORVs.  “In fact, “a very 

small, 2-stroke engine running for 2 hours emits the same amount of hydrocarbons as 

driving 10 cars (of the fuel-burning efficiency produced in 1995) for 250 miles each.”82   

 E. Examples of ORV Damage in the Greater Canyonlands 

 We can see the results of these ORV impacts in the Greater Canyonlands, including 

damage to cultural sites, water resources, soils, visitor experiences, and wildlife.  

  1. Cultural Sites 

 Scientific research in eastern and southeastern Utah has demonstrated that damage  

to archaeological sites by ORVs can be both direct (driving vehicles through  

archaeological deposits) and indirect (using ORVs to gain access to topographic locations  

                                                 
80 Id. at 29.   
81 Id. at 13.   
82 Id. at 30. 
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where sites are located). In Arch Canyon in southeastern Utah, indirect impacts were  

more common in that archaeological sites were being impacted by pedestrians who used 

mechanized vehicles to arrive at or near site locations. Research also found that sites with 

the greatest evidence of adverse human impacts were those visible from an existing ORV 

route.83  

 Similar research in Range Creek in eastern Utah also demonstrated a direct  

relationship between vehicle access and frequency of vandalized sites. Sites within 200  

meters of an existing vehicle route were more likely to have been vandalized, as were  

sites visible from a vehicle route regardless of distance.84 These findings are consistent 

with other vandalism studies in the Southwest that found that archaeological sites within 

100 meters of an existing dirt road that were more than 20 miles from a town were more 

likely to have been vandalized; these findings were supported by interviews with known 

artifact collectors.85  Archaeologists have also observed a correlation between vandalism 

and visibility from the road, distance from the road and ease of access.86  Site types are a 

                                                 
83 Spangler, Jerry D., Site Conditions and Vandalism Assessment of Archaeological Sites, 
Lower and Middle Arch Canyon, Colorado Plateau Archaeological Alliance (2006). 
84 Spangler, Jerry D., Shannon Arnold and Joel Boomgarden, Chasing Ghosts, An GIS 
Analysis and Photographic Comparison of Vandalism and Site Degradation in Range 
Creek Canyon, Utah (2006); Utah Museum of Natural History Occasional Papers, 
2006:1. 
85 Nickens, P.R., S.L. Larralde, and G.C. Tucker, A Survey of Vandalism to 
Archaeological Resources in Southwestern Colorado (1981), Colorado Bureau of Land 
Management Cultural Resource Series No. 11, Denver, Colorado. 
86 Simms, S.R., Cultural Resource Investigations in Southeastern Utah to Aid in the 
Assessment of Archaeological Vandalism (1986) Archaeological Technician Program 
Weber State College, Logan Utah.  Submitted to U.S.D.A. Forest Service, Salt Lake City 
and Monticello, Utah.  Looting in association with ORV access has been documented 
elsewhere as well.  See http://www.desertdispatch.com/articles/site-8385-mojave-art.html 
(looting in connection with ORV access documented at Inscription Canyon in 
California); Billy House, Border Artifacts, Cultural Sites are in Danger, Arizona 
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factor affecting vandalism.87  

In Tenmile Canyon east of the Green River, CPAA’s survey studies demonstrated 

a prevalence of direct and indirect impacts from both legal and illegal ORV activities.88 

Most of the 38 sites documented during the course of CPAA’s Tenmile survey were 

found to have suffered significant and cumulative impacts from the combined effects of 

vandalism, vehicular traffic and livestock. Rock art panels found without associated 

features appear to have suffered the least adverse impacts, whereas alcove sites with deep 

aeolian deposits and associated features (e.g. architecture, rock art, grinding slicks) 

appear to have experienced the greatest amount of damage.  Adverse impacts appear to 

be associated primarily with two factors: (1) the visibility of large alcoves from the 

canyon bottom, which has been accessible by vehicle since at least the 1960s, and (2) 

increased accessibility to the bench area above the creek by ORVs.89 

The visibility of the large alcoves in Tenmile has resulted in multiple episodes of 

vandalism and looting. This looting has been massive, with some sites exhibiting more 

than 20 individual looters’ pits that have destroyed the surface context of 50 to 80 percent 

the living areas within the alcoves. The looting has also been systematic, with evidence 

that looters have used shovels, screens and artificial lighting. Eleven of the 13 sheltered 

                                                                                                                                                 
Republic, March 21, 2006 at 
http://www.azcentral.com/arizonarepublic/news/articles/0321sacred-damage0321.html,  
87 Ahlstrom, R.V.N., M. Adair, R.T. Euler, and R.C. Euler, Pothunting in Central 
Arizona:  The Perry Mesa Archaeological Site Vandalism Study (1992), Cultural 
Resources Management Report No. 13, U.S. Forest Service Southwestern Region, and 
Bureau of Land Management, Arizona. 
88 CPAA’s complete Tenmile Report is at: 
http://www.cparch.org/docs/Research_Library/10_Mile_Final_Web_Version.pdf 
89 Spangler, Jerry D., and Andrew Yentsch, Final Report:  Baseline Site Condition and 
Vandalism Assessments of Archaeological Sites in Tenmile Canyon, Grand County, Utah, 
at 69 (March 2008). 



 64

residential sites and two of the three alcove storage sites identified by CPAA had been 

vandalized, most of them seriously. The one site that was not vandalized was a small 

shelter, perhaps a temporary camp, with ephemeral residential detritus that may have 

gone unnoticed during the vandalism of two adjacent, much larger shelters.90  

 CPAA noted that bench areas on both sides of the canyon exhibited evidence of 

repeated, current and ongoing illegal ORV use, with some of these activities occurring 

after a major rainstorm that occurred only four days prior to CPAA’s site documentation, 

creating several new trails onto the benches.  In several cases, repeated illegal off-trail 

use has resulted in heavily worn trails leading directly to the large alcoves and through 

associated archaeological deposits, or through potential deposits in front of sheltered 

residential sites, and directly past a BLM trail closure sign.   

 CPAA’s report emphasized that BLM prohibitions on off-trail travel are being 

routinely ignored.  CPAA crew members observed a group of motorcyclists illegally 

descend from the north canyon rim on steep slickrock, and pass within a few meters of 

two cultural sites before crossing the alluvial plain and the canyon bottom and then 

ascending (again illegally) the south cliff face.  The two sites had been recorded earlier 

that day and had exhibited no evidence at that time that ORVs were being used near the 

sites or were directly impacting cultural deposits.  Later during the survey, a motorcyclist 

was observed riding illegally through two sites, both of which contain an abundance of 

lithic debitage and stone tools.  These observations demonstrate that sites that initially 

                                                 
90 Id. 
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appear to have little risk of direct impact from ORVs are, in fact, vulnerable given that 

riders ride off trail.91   

 CPAA’s examination of 38 sites within a small portion of Tenmile Canyon 

revealed:  

(1) All of the sites identified are located in sheltered areas abutting or just above 
the floodplain, on cliff faces and on adjacent alluvial benches where they are 
easily visible and/or accessible to the public;  
 
(2) Most sites visible from the designated route have suffered significant 
vandalism, site degradation and illegal surface collecting from canyon visitors, 
and these activities have been episodic over the past 75 years; and  
 
(3) Off-road vehicles are damaging cultural deposits on the bench areas, and 
perhaps cultural deposits located in front of alcoves and rockshelters, and ORV 
traffic has accelerated adverse impacts to cultural resources.92  

  

 Direct and indirect impacts from ORVs are evident at a majority of the 38 sites 

investigated by CPAA. These impacts include multiple ORV tire tracks through open 

artifact scatters with potential for buried cultural deposits, and illegal tracks leading from 

the BLM-signed route in the bottom of the canyon to alcove sites where there is a high 

likelihood of buried cultural deposits in front of the shelters.93 In the case of vehicle 

tracks through cultural deposits, sites located in open bench settings are vulnerable to 

direct impacts, and in the case of alcove sites the impacts are predominantly indirect.94   

 Fifteen of the 38 sites (40 percent) documented by CPAA are open sites, all of  

them artifact scatters of varying degrees of complexity, from single-event scatters with a  

few dozen non-diagnostic lithic flakes, to scatters with more than 500 lithic flakes,  

                                                 
91 Id. at 70. 
92 Id. at 114 
93 See also Walker Decl. ¶ 12 (describing ORV tracks to cultural sites in Greater 
Canyonlands) (attached as Exhibit 1). 
94 Id. at 120. 
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chipped-stone and groundstone tools, and potsherds. Of the 15 open sites, 10 sites had  

been directly impacted by vehicles (tracks through cultural deposits or within 10 meters  

of cultural deposits), and another three open sites had indirect impacts, or vehicle tracks  

within 50 meters of the deposits. In effect, 87 percent of open sites had been directly or  

indirectly impacted by vehicles.   

 Nineteen of the 38 sites (50 percent) documented by CPAA are located in alcoves  

or rockshelters with evidence of human occupation, storage facilities or special-use  

activities. Cultural deposits often extend in front of the shelter some distance, although  

cultural materials are rarely located more than 20 meters in front of a sheltered area. An  

analysis of the proximity of vehicle tracks to alcove sites revealed one of 19 sites (6  

percent) had cultural deposits that had been directly impacted by vehicles. By 

comparison, 13 sheltered sites (68 percent) had vehicle tracks within 10 to 50 meters of  

cultural deposits. These data suggest that vehicles are being used to gain closer access to  

the alcoves and rockshelters, but that the location of the shelters is such that vehicles  

cannot (or have not) obtained direct access to interior deposits.95  

 When the 38 sites are considered collectively, 11 sites, or 29 percent of all sites  

investigated, had been directly impacted by vehicles. In most instances, these impacts are  

considered to be recent and/or ongoing, and these adverse impacts continue to degrade  

the National Register eligibility of these sites. Another 17 sites, or 45 percent of all sites  

investigated, had been indirectly impacted by vehicles, or had evidence of vehicle tracks  

and trails from 10 to 50 meters of cultural deposits or features, but were otherwise outside  

the parameters of the site itself. There is significant potential these indirect impacts could  

                                                 
95 Id. 
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become direct impacts in the future through expanded vehicular traffic closer to  

archaeological sites, and/or subsequent exposure of cultural materials within those areas  

already disturbed by vehicle travel.  

 CPAA’s report notes the lack of any meaningful effort on the part of the BLM to 

identify, evaluate or nominate historic properties in the Tenmile Canyon area to the 

National Register. CPAA’s review of archaeological site data on file with the Utah 

Division of State History revealed a virtual absence of archaeological block surveys 

within the Tenmile Canyon area that would contribute to an understanding of potential 

site densities or to an understanding of the distribution of archaeological sites across an 

entire landscape.  In fact, these data reveal astonishingly few Class III surveys of any 

kind. Consequently, the paucity of scientifically sound surveys has resulted in BLM 

management decisions that are based on inadequate data as to the nature or site 

significance, site distribution and density of eligible sites within the canyon.   

 This has created a scenario wherein the BLM cannot effectively manage eligible 

properties the agency does not know are present in Tenmile or that would be impacted by  

management decisions, including ORV route designations. Furthermore, the prevalence 

of vandalism over a considerable period of time suggests the BLM historically has done 

little to embrace its responsibilities under the Archaeological Resources Protection Act 

(ARPA). As a consequence, the integrity of National Register-eligible sites is being 

compromised by the inability or unwillingness of the BLM inaction to embrace its 

Section 110 obligations.  

 It is important to note that these are just two examples of cultural sites at risk in 

the Greater Canyonlands due to lack of cultural site inventories, mitigation and avoidance 
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measures and meaningful law enforcement.  These conditions exist throughout Greater 

Canyonlands, and the examples cited here are typical, not aberrations.  In the 

Richfield field office, for example, less than five percent of the land has been inventoried 

for cultural sites.96 

  The failure of the BLM to identify potentially eligible properties in places like 

Tenmile and Arch Canyons is aggravated by ORV use that constitutes perhaps the 

greatest single threat to the long-term preservation of cultural resources. There can be 

little dispute that ORVs have greatly enhanced the ability of the public to gain access to 

and enjoyment from cultural resources that have previously been protected by their 

isolation, lack of visibility or distance from an improved road. There is also little dispute 

that some individuals have utilized ORVs to facilitate damage to cultural resources, 

whether directly or inadvertently.     

2. Riparian Areas 

 As noted above, riparian areas are absolutely crucial to the survival of most of the 

native plants and wildlife in the Greater Canyonlands.  However, the BLM has 

commonly designated ORV routes in these fragile and critically important ecosystems.  

See Figure 3.  Two prominent examples of this practice, and the damage it causes, are in 

the riparian and wetlands areas of Tenmile and Arch Canyons.  However, the BLM has 

designated ORV routes in numerous riparian areas.   

 BLM’s travel plan designated an ORV trail in Tenmile Canyon from Dripping 

Springs to the Green River.  This nearly 15-mile route is located in the riparian zone in  

                                                 
96 Richfield Field Office Proposed RMP and Final EIS, Vol. I at 3-37. 
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Figure 3 
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the bottom of the canyon and crosses the flowing stream and perennial pools numerous 

times.  ECOS Consulting (ECOS) assessed the effects of the ORV route in Tenmile 

Canyon in 2006 and 200797 and documented straightening of the channel from its natural 

sinuosity in many sections of the stream below Dripping Springs caused by the ORV 

route.  ECOS reported that this straightening of the stream channel is potentially the most 

serious problem regarding the hydrology of the riparian system.  Such straightening 

contributes greatly to increased flow energy, which results in large water flows bypassing 

the floodplain, and without recharging the floodplain.  

ECOS’ report states: 

Streams naturally meander through a valley bottom or topographic low area. Often, 
land usages in the area result in changes in a meandering pattern and the flow of a 
stream. These changes in turn may affect the way a stream naturally does its work, 
such as the transport of sediment, development and maintenance of habitat for fish, 
aquatic insects and aquatic plants, and the transfer of oxygen into the water. Some 
of the modifications may not be noticeable because they are located upstream and 
may not be accessible or visible.  Some modifications to stream channels have more 
impact on stream health than others. 98 

 

 ECOS’ report notes that the channel condition in Tenmile Canyon varies 

throughout the area investigated downstream from Dripping Springs.  Although there are 

small sections of the channel in functional condition with stream bank and channel 

vegetation, the study area is primarily composed of large sections that lack sinuosity, 

contain incised banks, and exhibit high erosion, and have stream banks denuded of 

vegetation.  It appears that often the flow from a flood will jump onto the ORV route 

diverting the flow out of the main stream channel and floodplain, causing much erosion. 

The stream bank incision has contributed to straightening the stream channel, which has 
                                                 
97 The ECOS study can be found at: www.suwa.org/TenmileRiparianReport 
98 ECOS’s report cites to USDA, Natural Resources Conservation Service, Visual Riparian 
Assessment Tool, Biology Technical Note No. 50 New Mexico (2004). 
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impeded the ability of high stream flows to recharge the floodplain with water, sediment, 

and nutrients. This degraded condition is evident at numerous sections of the stream.  

 ECOS noted that that Tenmile’s stream channel used to meander through many  

reaches before it got repeatedly diverted onto the straighter ORV routes during flood 

events.  After floods rush down the ORV route, the route is scoured, deepened, and 

straightened and becomes the new stream channel.  The ORV route is re-routed by users 

or the BLM to avoid the deep channel and large pockets of erosion.  These new routes 

start the degradative process all over again and create the stage for a replay of this 

scenario with every new large flood event. The primary impact of this process is a 

degradation of the streambank and a straightening of the channel.  Both of  

these impacts increase bank susceptibility to erosion and increase the flood energy during 

high water events.  The floodwater is channeled quickly through the system, deepening 

the channel and decreasing the likelihood of spreading out into the floodplain.  This 

sequence of events leads to a loss of water and nutrient recharge to the adjacent 

floodplain and leads to a lower water table. 

Sadly, the story of BLM’s mistreatment of riparian areas and wetlands repeats 

itself in Arch Canyon where both the cultural legacy and the natural ecosystem of Arch 

Canyon are suffering from damage due to ORV use. BLM has designated an 

approximately eight mile route in the bottom of the canyon which invites ORV users to 

drive up the canyon.  Each ORV user that rides up the canyon drives directly through the 

stream 120 times on the sixteen-mile round trip through the Canyon, causing significant 

damage to the streambed, and degradation of water quality and habitat of sensitive fish 

species. Managing this stream to improve and protect the riparian and cultural resources 
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Vehicle fluids pollute a desert pothole. Copyright 
Heidi McIntosh/SUWA. 

by closing the eight-mile ORV route below the Forest Service boundary would have an 

infinitesimal effect on the miles of ORV routes available in this area, but would provide 

protection for one of only a handful of perennial streams in southern Utah. 

 In the red rock county, wildlife also 

depends on tanks, or tinajas– deep 

depressions in the sandstone which collect 

runoff and rainwater (commonly referred to 

as “potholes”) – for survival.  Unfortunately, 

these crucial sources of water are particularly 

attractive to many off-road vehicle drivers 

who view them as a fun challenge.  As 

Howard Wilshire, an expert of the effects of 

ORVs on desert landscapes and U.S.G.S. 

veteran, describes it: 

For millennia the tinajas have been precious, tenuous, wildlife water places in an 
otherwise parched country.  Now, the Jeeps leave black rubber stains on the 
tinajas’ steep sides, and leak toxic oil and other chemicals into the water.99 

 

3. ORV Damage to Soils and other Resources, and the Impacts on 

Nonmotorized Visitors 

 Because of the increasing prevalence of ORV use in the Greater Canyonlands, 

non-motorized visitors have found it more difficult to enjoy the beauty, wildlife, cultural 

resources and solitude of the place without encountering noise, soil erosion, crushed 

vegetations, trail proliferation and other impacts.  See Declaration of Scott Braden at ¶ 5-

                                                 
99 Wilshire, et al., The American West at Risk at 295. 
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Designated off-road vehicle route on wilderness-quality land.  
Photo copyright Liz Thomas/SUWA. 

7 (attached as Exhibit 7); Decl. of Kevin Walker at ¶ XX (attached as Exhibit 1).  Boaters 

on the Green River now encounter ORVs and their impacts along stretches of what was 

once a quiet, remote stretch of historic river.  Braden Decl. at ¶ 5-7.   In the past twenty 

years, the impacts of ORVs, such as route proliferation, damage to soil and vegetation 

and other resources have increased in Greater Canyonlands.  Walker Decl. at ¶ 7. 

 Visitors to places like Indian Creek, Harts Draw, Lockhart Basin, Beef Basin and 

other locations in Greater Canyonlands could, as recently as the early 1990s, experience 

these places without seeing ORV tracks and erosion, and could even enjoy extended trips 

in the backcountry without encountering ORVs.  Walker Decl. at ¶ 8.  That has now 

changed, and visitors encounter these impacts, as well as the vehicles themselves, much 

more frequently in the Greater Canyonlands.  ORV users have begun driving on old and 

reclaiming mining trails and trails to plugged and abandoned oil wells, on cow trails, in 

dry washes and canyon bottoms, 

including along the Green River.  

Walker Decl. ¶ 10-11, Braden 

Decl. ¶ 5.  Use along stream 

banks, rivers and canyon 

bottoms has left crushed 

vegetation and compacted soils.  

Braden Decl. ¶ 5, Walker Decl. 

¶ 13.  ORV users have also 

pioneered new routes along canyon rims, across mesa tops, and to scenic overlooks.  

Walker Decl. ¶ 11. 
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A dust storm on Hwy 191 in southern Utah.  USGS photo. 

 The diminished experience related to ORV impacts that are described in this 

petition are echoed in the public comments and resource management plans for each of 

the RMPs released in 2008 for the lands in Greater Canyonlands.  For example, the 

proposed RMP for the Monticello field office received thousands of comments on the 

travel plans100 and contains four pages of enumerated conflicts in just six specified areas.  

These range from conflicts with hiking and nonmotorized use to conflicts with critical 

wildlife habitat, WSAs, vegetation, and cultural resources.101 

 4. Soil Erosion and Dust 

An increasing body of scientific research indicates that windborne dust from 

disturbed desert soils in the southwest deserts, including those in Greater Canyonlands, is 

contributing to early snowmelt 

in Colorado, and consequently 

reducing water flowing in the 

Colorado River by five percent.  

In and around Greater 

Canyonlands, winds storms pick 

up desert soils from the 

Colorado Plateau and Great 

Basin that have been disturbed by activities such as “grazing, drought, fire, plowing or 

vehicles”102 and deposit it on mountain snow pack throughout the Upper Colorado River 

                                                 
100 Monticello Proposed RMP and Final EIS at N-7. 
101 Monticello Proposed RMP and Final EIS at N-19 to 23. 

102 Thomas H. Painter, Jeffrey S. Deems, Jayne Belnap, Alan F. Hamlet, Christopher C. 
Landry, and Bradley Udall. Response of Colorado River runoff to dust radiative 
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Basin.  (Various studies and materials concerning the “dust on snow” phenomenon and 

its effects on water management and supply are attached hereto as Exhibit 8.)  

Amazingly, dust is being deposited at rates approximately five times those of the era 

predating European settlement. When that dust lands on snow it causes enhanced 

absorption of solar radiation.  Research shows, for example, that in 2005 and 2006, dust 

deposition caused snow cover to melt 18 to 35 days earlier in the San Juan Mountains of 

western Colorado and in 2009, approximately 48 days earlier.   

Perhaps most dramatic, scientific research shows that annual runoff in the 

Colorado River is decreased by five percent on average compared to pre-European 

settlement levels.  This is due to evapotranspiration (water transpiring from plants and 

soils that normally would not be exposed yet) and snow sublimation (snow turning to 

water vapor).  The loss adds up to over 35 billion cubic feet of water– enough to supply 

Denver for two years or Los Angeles for eighteen months.  Additionally, various models 

predict that climate change will cause a 7 to 20 percent reduction in current runoff in the 

Colorado River Basin. 

Early snowmelt also causes peak runoff (measured for the Colorado River near 

the Utah/Arizona border) to occur on average three weeks earlier than it would without 

the impact of dust, likely diminishing the amount of water available later in the season 

when it’s needed the most. While the existence of dust is a natural phenomenon, research 

shows that activities that destabilize soils (such as off-road vehicle use, grazing and oil 

and gas development) greatly increase the susceptibility of desert soils to wind erosion.     

                                                                                                                                                 
forcing in snow. Proceedings of the National Academy of Sciences, 2010; DOI: 
10.1073/pnas.0913139107 
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The best way to reduce windborne soil erosion is to prevent surface-disturbing 

activities on fragile desert soils.  Protecting Greater Canyonlands from excessive ORV 

use would make an important contribution to dust reduction by reducing a significant 

source of soil-disturbing activity.  

 
V. THE SECRETARY’S AUTHORITY UNDER FEDERAL LAWS AND 

REGULATIONS TO PROTECT THE GREATER CANYONLANDS FROM 

FURTHER ORV DAMAGE  

The Secretary has broad authority under FLPMA, and more narrow regulatory 

authority aimed specifically at ORV management, to grant the relief requested in the 

petition and ensure that the Greater Canyonlands will be protected from the destructive 

effects of ORVs.    

 A.  Congress Gave the Department of Interior the Authority to Protect BLM 
Lands “In Their Natural Condition.” 

 
 The Federal Land Policy and Management Act provides the broad framework for 

lands under BLM management.  It requires that the public lands be managed in a manner 

that will protect the quality of scientific, scenic, historical, ecological, environmental, air, 

atmospheric, and water resources, and archeological values; that, where appropriate, will 

preserve and protect certain public lands in their natural condition; that will provide 

food and habitat for fish and wildlife and domestic animals; and that will provide for 

outdoor recreation and human occupancy and use.103 FLPMA also requires the BLM to 

base its decisions on a long-term horizon and to consider the impact of such decisions on 

“future generations” and the “permanent” impact those decisions will have on the public 

                                                 
103 43 U.S.C. § 1701(8) (emphasis added). 
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lands.104  

 FLPMA adopts the principle of “multiple use” as a guiding principal for the 

management of BLM lands.  It gives the Secretary broad authority over the public lands, 

and specifically contemplates the setting aside of public lands to protect them in their 

natural state from certain uses.  It also makes clear that management of the public lands 

means protecting “their various resources without permanent impairment of the 

productivity of the land and the quality of the environment with consideration being given 

to the relative values of the resources and not necessarily to the combination of uses that 

will give the greatest economic return or the greatest unit output.”105   

 Further, Congress prohibited the BLM from engaging in or permitting activities 

which result in “unnecessary or undue degradation” of the public land generally.106  With 

respect to WSAs in particular, BLM may not permit impairment of their wilderness 

character.107 

 Lastly, FLPMA specifically authorizes the Secretary to “conduct investigations, 

studies, and experiments, on his own initiative or in cooperation with others, involving 

the management, protection, development, acquisition, and conveying of the public 

lands.”108  The actions requested in this Petition are of the exact type contemplated by 

this provision. 

   

                                                 
104 Robert L. Glicksman, Ecosystem Resilience to Disruptions Linked to Global Climate 
Change:  An Adaptive Approach to Federal Land Management, 87 Nebr. Law R. 833, 
858 (arguing that these provisions give BLM ample authority to preclude certain uses to 
promote the long-term sustainability of federal lands). 
105 43 U.S.C. § 1702(c). 
106 43 U.S.C. § 1782(c). 
107 Id. 
108 43 U.S.C. § 1737(a).   
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B. Executive Orders and Implementing Regulations Governing ORV Use Give the 
Secretary the Authority to Protect Lands From ORV Damage 

 
 ORV use on BLM lands is governed by a number of statutes, regulations, executive 

orders, and internal BLM guidance documents.  Each of these governing authorities is 

based on a common understanding of, and concern about, the destructive effects of 

ORVs, and the urgent need to manage those impacts to protect the environment and other 

users of the public lands. “The objectives of these regulations are to protect the resources 

of the public lands, to promote the safety of all users of those lands, and to minimize 

conflicts among the various users of those lands.”109 Thus, the guiding principle of these 

authorities is based on the assumption that ORV use may only be approved under certain 

circumstances and based on specific analysis and findings.110  No such findings exist for 

the ORV routes on the lands that are the subject of this petition.  The BLM’s adoption of 

a presumption in favor of ORV use and its neglect of the resulting damage and visitor 

                                                 
109 See e.g. 43 C.F.R. § 8340.0-2 (emphasis added). 
110 43 C.F.R. § 8342.1 strictly limits the circumstances under which BLM may designate 
ORV areas and trails so that natural, cultural and other resources are protected.  It 
provides that: 

(a) Areas and trails shall be located to minimize damage to soils, watershed, 
vegetation, air, or other resources of the public lands, and to prevent impairment 
of wilderness suitability. 
(b)  Areas and trails shall be located to minimize harassment of wildlife of 
significant disruption of wildlife habitats.  Special attention will be given to 
protect endangered or threatened species and their habitats. 
(c)  Areas and trails shall be located to minimize conflicts between off-road 
vehicle use and other existing or proposed recreational uses of the same of 
neighboring public lands, and to ensure the compatibility of such uses with 
existing conditions in populated areas, taking into account noise and other facts. 
(d)  Area and trails shall not be located in officially designated wilderness areas or 
primitive areas.  Areas and trails shall be located in natural areas only if the 
authorized officer determines that off-road vehicle use in such locations will not 
adversely affect their natural esthetic, scenic, or other values for which such areas 
are established. 
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conflicts, has placed these lands and their long-term ecological heath at significant risk. 

 Recognizing early the destructive effects of ORV use, President Nixon signed 

Executive Order Number 11644,111 which noted that ORV use is “in frequent conflict 

with wise land and resource management practices, environmental values, and other 

types of recreational activity.” President Nixon’s executive order was issued  

[T]o establish policies and provide for procedures that will ensure that the use of 
off-road vehicles on public lands will be controlled and directed so as to protect the 
resources of those lands, to promote the safety of all users of those lands, and to 
minimize conflicts among various uses of those lands.112   
 

  In addition, the executive order requires that regulations promulgated by federal 

agencies provide for the designation of areas and trails for ORV use “based upon the 

protection of the resources of the public lands, promotion of the safety of all users of 

those lands, and minimization of the conflicts among the various uses of those lands.”113 

In particular, ORV areas and trails must be designated to “minimize damage” to natural 

and other public land resources – including watershed and riparian areas, vegetation, 

soils, cultural resources, and wildlife – and to “minimize conflicts between off-road 

vehicle use and other existing or proposed recreational uses” of public lands.114    

 In 1977, President Carter issued Executive Order 11989, which considerably 

strengthened Executive Order 11644 and reinforced the protective approach to ORVs 

regulations.  It requires agencies to "immediately close" areas or trails to ORV use 

whenever the agency determines that "the use of off-road vehicles will cause or is 

                                                 
111 37 Fed. Reg. 2877 (Feb. 8, 1972). 
112 Executive Order Number 11644 Preamble and § 1.  

113 Id. § 3.   
114 Id. 
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causing considerable adverse effects on the soil, vegetation, wildlife, wildlife habitat or 

cultural or historic resources."115  The areas or trails must remain closed until the agency 

makes a specific determination that the "adverse effects have been eliminated and that 

measures have been implemented to prevent future occurrence."116   

  In 1979, BLM incorporated Executive Order 11644, as amended by Executive 

Order 11989, in its regulations at 43 C.F.R. Part 8340.117  BLM’s regulations direct 

agency officials to designate public lands as open, closed, or limited to ORV use, and to 

generally follow the public participation requirements of the resource management 

planning process described in 43 C.F.R. §§ 1600 et seq.118   

 The regulations governing ORV use supplement the broad authority bestowed by 

FLPMA and provide ample authority for the Secretary to grant the petition.  In particular 

43 C.F.R. § 8364 allows the Secretary to restrict ORV use to “protect persons, property, 

and public ands and resources.”119  The authority under this regulation to act proactively 

to halt unacceptable ORV damage is well-accepted and was upheld most recently by the 

Tenth Circuit Court of Appeals in Utah Shared Access Alliance v. Carpenter.120  There, 

the court addressed various closure orders by the Interior Department which limited ORV 

use which were “necessary to halt ongoing impacts and prevent future degradation of 

                                                 
115 42 Fed. Reg. 26959 (May 24, 1977).   
116 Id.    
117 See 44 Fed. Reg. 34,834 (June 15, 1979), and 53 Fed. Reg. 31,002 (Aug. 17, 1988). 
118 See 43 C.F.R. §§ 8340.0-1 and 8342.2.   

119 An order closing or restricting the use of public lands under this authority must 
identify the lands that are closed to entry or restricted as to use; specify the uses that are 
restricted; specify the period of time during which the closure or restriction applies; 
identify any persons exempt from the closure or restriction; include a statement of the 
reasons for the closure; and be posted and published as provided in the regulation. 43 
C.F.R. § 8364.1(b), (c). 
120 Utah Shared Access Alliance v. Carpenter, 463 F.3d 1125 (10th Cir. 2006). 
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ORV use damaging a riparian area in Tenmile 
Canyon.  Copyright Liz Thomas/SUWA. Canyon 

resource values.”121  Ultimately, the court held that the BLM’s authority under 43 C.F.R. 

§ 8364.1 was not limited to circumstances in which an emergency was present, nor did 

the closures under this authority trigger the public participation or other requirements of 

FLPMA’s land use planning provisions.122  Instead, BLM’s freedom to act on looming 

ORV threats or ongoing damage was entirely consistent with its obligations under 

FLPMA to prevent unnecessary and undue degradation to the land and its resources.123    

C. The Secretary Has the Authority to Protect Wetlands and Water Resources. 

 Because of the critical importance 

of these areas, two executive orders 

require their protection.  Executive Order 

11988 (1977) requires federal agencies to 

avoid adverse impacts associated with the 

occupancy of floodplains, and to avoid 

development in floodplains wherever 

there is a practical alternative.  In 

addition, federal agencies must take 

actions to “restore and preserve the natural and beneficial values served by 

floodplains.”124  Executive Order 11990 (1977) requires federal agencies to minimize the 

destruction, loss, or degradation of wetlands, and to preserve and enhance the natural 

                                                 
121 Id. at 1133 (citing 66 Fed.Reg. 6659-01). 
122 Id. at 1135-36. 
123 Id. at 1136.  See also n. 13 supra (citing preamble to the ORV regulations and its 
encouragement to take proactive steps to prevent ORV damage). 
124 Executive Order 11988 Floodplain Management as amended by Executive Order 
12148 (1977). 
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and beneficial value of wetlands.  Further, all federally approved activities must include 

all practical measures to minimize adverse impacts to wetlands and riparian areas.  

 Further, pursuant to BLM Manual, BLM's policy is to “maintain, restore, or 

improve riparian-wetland ecosystems to achieve a healthy and proper functioning 

condition that assures biological diversity, productivity, and sustainability. . .” 125  In 

particular, BLM is directed to “ensure” [that RMPs and activity plans such as travel 

plans] recognize the importance of riparian-wetland values, and initiate management to 

maintain, restore, improve or expand them.”126  

 D. Federal Law Provides for the Protection of Cultural Resources 

 FLPMA obligates the BLM to protect cultural, geologic and paleontological 

resource values.127  Additionally, the National Historic Preservation Act of 1966 

(“NHPA”)128 provides for enhanced consideration of potential impacts to these resources 

through a cooperative federal-state program for the protection of historic and cultural 

resources.  In particular, Section 106129  obligates the BLM to consider the effects of  

management actions on historic and cultural resources listed or eligible for listing to the  

National Register of Historic Places, as provided under NHPA.  Section 110 of the 

NHPA requires the BLM to assume responsibility for the preservation of historic 

properties it owns or controls), and to manage and maintain those resources in a way that 

gives “special consideration” to preserving their historic, archaeological and cultural 

                                                 
125 BLM Riparian-Wetland Area Management Manual at 1737.06.  
126 Id. 
127 43 U.S.C. §§ 1701(a)(8) 1702(c). 
128 16 U.S.C. § 470 et seq. 
129 16 U.S.C. § 470f. 
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values.130 Section 110 also requires the BLM to ensure that all historic properties under 

the jurisdiction or control of the agency are identified, evaluated, and nominated to the 

National Register of Historic Places.131  

 Other federal laws, regulations and executive orders have articulated the BLM’s 

responsibility to protect properties of cultural and religious significance. This  

responsibility was reaffirmed by President Bush’s “Preserve America” initiative132 that 

requires the BLM to advance the protection, enhancement, and contemporary use of its 

historic properties.  It states the BLM must ensure that “the management of historic 

properties in its ownership is conducted in a manner that promotes the long-term 

preservation and use of those properties as Federal assets.”  

VI. THE RESOURCE MANAGEMENT PLANS FOR THE AREA FAILTO 

PROVIDE THE NECESSARY PROTECTION FOR THE GREATER 

CANYONLANDS FROM ORV DAMAGE. 

 The actions requested in this petition are necessary in part because the RMPs for 

the area fail to provide sufficient protection to the wide variety of uniquely valuable 

resources there.  Instead of using the RMPs issued in 2008 as an opportunity to complete 

long-delayed environmental analysis and the identification and protection of special 

resources that were threatened by ORV impacts, the BLM issued travel plans which 

failed to comply with the federal laws and regulations that were meant to curb ORV-

related environmental damage.   

 The Greater Canyonlands includes portions of four RMPs – for the Moab, 

                                                 
130 16 U.S.C. § 470h-2(a)(1). 
131 Id. § 470h-2(a)(2)(A). 
132 See Exec. Order 13287, March 3, 2003 
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Monticello, Richfield and Price field offices – and the quality of the ORV management 

varies among the offices.  However, it is clear that none of the field offices diligently 

applied the minimization criteria, followed the letter or spirit of the executive orders or 

followed the bureau’s own guidance on ORV trail designations.  In the end, these four 

field offices designated 2,500 miles of ORV routes and trails in the Greater Canyonlands 

through sensitive habitat, in areas rich in archaeological sites, in riparian areas, 

floodplains and wetlands, and in roadless lands – including areas it had recently found to 

have wilderness character.133  Nor did BLM consider the impacts of climate change on 

the land’s ability to withstand a continuing onslaught of ORV use.  The BLM’s final 

travel plans are nearly identical to the County road maps and incorporated the vast 

majority of routes advocated for by ORV groups, in direct contradiction to the BLM’s 

guidance documents on ORV trail designations.134 

 For example, the RMP for the Monticello Field Office purports to manage 88,871 

acres of land to protect the wilderness character there.  However, the RMP stresses that 

“impacts to [ORV] travel within these areas would be minor because OHV travel along 

designated routes would be allowed within 99% of these non-WSA lands with wilderness 

characteristics.”135  The vast majority of routes were left open to ORV use despite the fact 

that the Monticello field office “continually deals with OHV-associate conflicts.”136 

 The status quo under the RMPs is clearly inconsistent with both the language and 

                                                 
133 Mileage figure includes routes designated across interspersed State Institutional Trust 
Lands Administration sections as well as BLM-managed lands. 
134 BLM’s 2004 Clarification Guidance directs BLM managers to refrain from using 
inherited roads and trails.  See BLM IM 2004-005, Clarification Guidance, Attachment 2.  
135 Monticello Field Office, Proposed Resource Management Plan and Final 
Environmental Impact Statement, Vol. 2 at 4-588.  
136 Monticello Field Office Proposed Resource Management Plan and Final EIS, Vol. 1 at 
3-100. 
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the intent of FLPMA, which is to manage and “protect” BLM public lands from damage 

and ensure their ecological health and productivity in the long term.  Even as BLM must 

provide for “human occupancy and use,” it must “protect the quality of scientific, scenic, 

historical, ecological environmental, air and atmospheric, water resource and 

archaeological values” and “where appropriate . . . preserve and protect certain lands in 

their natural condition.”137  And although many opponents of land protection rely heavily 

on the “multiple use” principle to justify damaging activities, a careful review of 

FLPMA’s definition of multiple use shows that it includes “a combination of balanced 

and diverse resource uses that takes into account the long-term needs of future 

generations for renewable and nonrenewable resources.”138  These resources do not just 

include the traditional extractive uses, but – in a provision all too often overlooked – 

include “watershed, wildlife and fish, and natural scenic, scientific and historical 

values.”139 

Perhaps most importantly, as discussed above, the Greater Canyonlands is the 

focal point for the predicted dramatic changes that climate change will bring to the 

region.  Continuing to allow ORV use here, with the added impacts of soil erosion, 

damage to water resources, fragmented wildlife habitat, and all the other documented 

negative effects, cannot be justified.  Continuing to allow ORV use here severs a critical 

lifeline to the native plants and wildlife that have made this region their home for 

thousands of years.  This remarkable and unique area, a hallmark of the desert southwest, 

cannot withstand the combined impacts of ORV use and a hotter, drier climate.  This 

                                                 
137 43 U.S.C. § 1701(8). 
138 43 U.S.C. § 1702(c). 
139 Id. 



 86

petition presents an opportunity to take the first step in setting aside important places as 

climate refugia where native plants and animals and important resources like water and 

riparian areas, stand their best chance of survival.  The Secretary has the authority to 

grant the petition for this purpose under the broad discretion granted him by Congress to 

“restrict or eliminate particular uses that are otherwise appropriate, at least in specific 

areas and until the threats have been reduced.”140 

VII. CONCLUSION:  GRANTING THIS PETITION WILL CREATE 

IMPORTANT AREAS WHERE NATIVE SPECIES AND VALUABLE 

CULTURAL SITES WILL BE PROTECTED IN A RESILIENT, WELL-

FUNCTIONING ECOSYSTEM 

 This petition proposes a reasonable approach to dealing with an ecologically and 

socio-economically untenable situation.  The relief sought is not extraordinary.  Nor does 

it seek action that is beyond the reach of existing law and regulation.  It would not create 

an undue burden on users of the public lands, who would still have 7.7 million acres 

available for ORV recreating in the four (Moab, Monticello, Price and Richfield) BLM 

field office areas including the Greater Canyonlands, with approximately 13,000 miles of 

designated dirt routes available for motorized use.  And in the Greater Canyonlands, the 

subject of this petition, nearly 1,400 miles of route would be available for motor vehicle 

use if the petition were granted, while only 1,050 miles would be off-limits for ORV use 

until BLM completes the analysis and studies necessary to assess the potential impacts to 

                                                 
140 Robert L. Glicksman, Ecosystem Resilience to Disruptions Linked to Global Climate 
Change:  An Adaptive Approach to Federal Land Management, 87 Nebr. Law R. 833. 
877 (2009).  The author also discusses the common failure of public land management 
planning documents to address climate change. 
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the natural and cultural resources on these routes.141   In addition, there are approximately 

370 miles and 360 miles of route on National Park Service lands and U.S. Forest Service 

lands available for motor vehicle use in the Greater Canyonlands. 

 Petitioners simply request that the Secretary take a prudent, balanced approach by 

ensuring that there remain islands of ecological integrity in a region experiencing 

unprecedented pressure from ubiquitous and destructive ORV use as well as from the 

predicted effects of climate change.  “Given the potential for climate change to cause 

resource devastation on a magnitude rarely seen to date it may make sense to change the 

balance of uses permitted in the various federal land systems,” including off-road vehicle 

use.142  Responsive management strategies which limit ORV use are also supported by 

scientists from the Intergovernmental Panel on Climate Change to the U.S. Geological 

Survey.  The studies sought here will ensure that Americans will not lose the best aspects 

of the natural heritage before it is too late. 

Limiting ORV use in the Greater Canyonlands is consistent with a growing body of 

evidence and scientific studies that point clearly to the conclusion that ORV use on public 

lands is devastating for natural ecosystem functions (particularly in the case of riparian 

areas), has a positive correlation with the looting of archaeological sites, and exacerbates 

the predicted negative effects of climate change.  It is also consistent with FLPMA’s goal 

of protecting public lands “without permanent impairment of the productivity of the land 

and the quality of the environment.”143   

                                                 
141 Mileage includes routes on BLM and SITLA lands only. 
142 Glicksman, at 868. 
143 43 U.S.C. §1702(c). 
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Therefore, we request that the Secretary take immediate action to protect the Greater 

Canyonlands’ most sensitive, primitive roadless areas while the BLM undertakes the 

studies necessary to the sound, long-term management of these unique and increasingly 

rare places. 
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